[bookmark: _Hlk161674016]Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes For 7/23 Workshop
Edits proposed to section 14, Delivery reflect current practices.  BPA anticipates that updates to the language will be needed in some areas if BPA enters into a day ahead market (DAM); these edits will be addressed in the future and impacted areas have been highlighted gray.  BPA is proposing to add a section 14.6.8 that addresses when long term firm transmission is unavailable.  BPA also proposes a new section 14.6.9 that addresses when customers’ Third-Party Transmission needs change.  BPA is also proposing a complete rewrite of section 14.7 (known under Regional Dialogue as Proportional Scheduling), which is language included for customers served over multiple transmission systems, to simplify the contract language and add administrative efficiency.

Customer Comments and BPA Responses from 7/23 Workshop
Several comments were received during the 7/23 workshop and have been documented throughout this document.  After the workshop, several comments were submitted by NRU which are folded in throughout this document. 

Summary of Changes For 9/17 Workshop
The comments received from customers from the 7/23 have been addressed by BPA.  The “Related Definitions” were added to the beginning of this document whereas at the 7/23 workshop they were presented as a separate file. A new definition “Transfer Service Eligible Resource” was created and used in place of listing the different types of applicable resources.

Edits of Particular Note
Areas highlighted gray reflect language that may need to be modified if BPA enters into a day ahead market. 

[bookmark: _Hlk175839910]New edits are shown in a different track change color than they were from the first workshop this section was presented.

Related Definitions	Comment by BPA's 2nd Edits: With exception to “Transfer Service Eligible Resources”, these definitions were previously in a separate word document. 

BPA has moved to the format of including related definitions within the section documents themselves.

2.«#»	“Annexed Load” means existing load, distribution system (regardless of voltage), or service territory «Customer Name» acquires after the Effective Date from another utility, by means of annexation, merger, purchase, trade, or other acquisition of rights, the acquisition of which has been authorized by a final state, regulatory, or court action.  The Annexed Load must be served from distribution facilities of any voltage that are owned or acquired by «Customer Name».

2.«#»	“Balancing Authority” means the responsible entity that integrates resource plans ahead of time, maintains load-interchange-generation balance within a Balancing Authority Area, and supports interconnection frequency in real time.

2.«#»	“Balancing Authority Area” means the collection of generation, transmission, and loads within the metered boundaries of the Balancing Authority.

Reviewer’s Note: BPA is proposing to add this to the Load Following and Block versions of the template. Under RD, it is only in the Slice/Block template
2.«#»	“Federal Columbia River Power System” or “FCRPS” means the integrated power system that includes, but is not limited to, the transmission system constructed and operated by BPA and the hydroelectric dams in the Pacific Northwest constructed and operated by the U.S. Army Corps of Engineers and the Bureau of Reclamation.

2.«#»	“Firm Requirements Power” means federal electric power that BPA sells under this Agreement and makes continuously available to «Customer Name» to meet BPA’s obligations to «Customer Name» under section 5(b) of the Northwest Power Act.

2.«#»	“Integrated Network Segment” means those facilities of the Federal Columbia River Transmission System that are required for the delivery of bulk power supplies, the costs for which are recovered through generally applicable transmission rates, and that are identified as facilities in the Integrated Network Segment, or its successor, in the BPA segmentation study for the applicable transmission rate period as determined in a hearing establishing or revising BPA’s transmission rates pursuant to section 7(i) of the Northwest Power Act.

2.«#»	“Low Voltage Segment” means the facilities of a Third-Party Transmission Provider that are equivalent to the voltage level of the facilities excluded by Transmission Services from the Integrated Network Segmentbelow 34.5 kV.

2.«#»	“Power Services” means the organization, or its successor organization, within BPA that is responsible for the management and sale of Federal electric power.

2.«#»	“Primary Points of Receipt” means the points on the Pacific NorthwestRegion’s transmission system where Firm Requirements Power is forecasted to be made available by Power Services to «Customer Name» for purposes of obtaining a long-term firm transmission contract.

2.«#»	“Region” means the Pacific Northwest as defined in section 3(14) of the Northwest Power Act.

Reviewer’s Note: Used in the Load Following and Block versions of the RD template.
2.«#»	“Scheduling Points of Receipt” means the points on the Pacific NorthwestRegion’s transmission system where Firm Requirements Power is made available by Power Services to «Customer Name» for purposes of acquiring transmission service and transmission scheduling.

Reviewer’s Note: Used in the Slice/Block version of the RD template.
2.«#»	“Scheduling Points of Receipt” means the points on the Pacific NorthwestRegion’s transmission system where Slice Output Energy and the Block Product are made available by Power Services to «Customer Name» for purposes of acquiring transmission service and transmission scheduling.

2.«#»	“Third-Party Transmission Provider” means a transmission provider other than BPA that provides transmission servicedelivers power to serve «Customer Name»’s load.

2.«#»	“Transfer Service” means the transmission, distribution and other services provided by a Third Party Transmission Provider to deliver electric energy and capacityserve load over its transmission system, as listed in Exhibit E.

Reviewer’s Note: BPA proposed new definition which would go under section 2.
2.«#»	“Transfer Service Eligible Resource” means any (i) Dedicated Resource serving Total Retail Load or (ii) Consumer‑Owned Resource serving On-Site Consumer Load.

2.«#»	“Transmission Services” means the organization, or its successor organization, within BPA that is responsible for the management and sale of transmission service on the Federal Columbia River Transmission System.

Reviewer’s Note: BPA proposed new definition which would go under section 2.
2.«#»	“Transmission System Delivery Plan” or “Delivery Plan” means the plan for each Dedicated Resource serving «Customer Name»’s load or Consumer-Owned Resource serving On-Site Consumer Load that states the transmission system of the load that resource will serve.


***
[bookmark: OLE_LINK31][bookmark: OLE_LINK32]14.	DELIVERY(XX/XX/XX Version)

14.1	Definitions

14.1.1	“Integrated Network Segment” means those facilities of the Federal Columbia River Transmission System that are required for the delivery of bulk power supplies, the costs for which are recovered through generally applicable transmission rates, and that are identified as facilities in the Integrated Network Segment, or its successor, in the BPA segmentation study for the applicable transmission rate period as determined in a hearing establishing or revising BPA’s transmission rates pursuant to section 7(i) of the Northwest Power Act.

[bookmark: _Hlk168379172][bookmark: _Hlk168379144]14.1.21	“Primary Points of Receipt” means the points on the Pacific NorthwestRegion’s transmission system where Firm Requirements Power is forecasted to be made available by Power Services to «Customer Name» for purposes of obtaining a long-term firm transmission contract.

Include in LOAD FOLLOWING and BLOCK templates:
[bookmark: _Hlk168379198][bookmark: _Hlk168379185]14.1.32	“Scheduling Points of Receipt” means the points on the Pacific NorthwestRegion’s transmission system where Firm Requirements Power is made available by Power Services to «Customer Name» for purposes of acquiring transmission service and transmission scheduling.
END LOAD FOLLOWING and BLOCK templates.

Include in SLICE/BLOCK template:
Reviewer’s Note:  An amendment to the following Scheduling POR definition was offered to Slice/Block customers in two different amendments in 2012; Clark, Okanogan, Seattle and Snohomish declined to accept the offer.  Their contracts read:  ““Scheduling Points of Receipt” means the points on the Pacific Northwest transmission system where Slice Output Energy is made available by Power Services to «Customer Name» for purposes of transmission scheduling.”  After Fall 2012, any new Slice/Block customers should receive the definition below.  Because the edit to the definition was contentious, the amendment (dated 09/14/12) that some customers signed to change the definition did include a “right to terminate”.
14.1.32	“Scheduling Points of Receipt”(09/14/12 Version) means the points on the Pacific NorthwestRegion’s transmission system where Slice Output Energy and the Block Product are made available by Power Services to «Customer Name» for purposes of acquiring transmission service and transmission scheduling.
END SLICE/BLOCK template.

14.2	Transmission Service	Comment by Miller,Robyn M (BPA) - PSS-6: General comment from Craig (utility affiliation unknown): : Transmission infrastructure needs is largely in reference to 'centralized' power sources. While decentralized (distributed generation) isn't constrained by transmission. Where is the analysis that syntheses these very different paths?	Comment by Miller,Robyn M (BPA) - PSS-6 [2]: Follow up provided at workshop.

Option 1: Include the following for customers who are NOT served by transfer.
14.2.1	«Customer Name» is responsible for delivery ofacquiring transmission service to deliver power from the Scheduling Points of Receipt.
End option 1

Option 2: Include the following for customers who ARE served by transfer.
14.2.1	«Customer Name» is responsible for delivery ofacquiring transmission service to deliver power from the Scheduling Points of Receipt, except as provided undersubject to the provisions included in section 14.6.
End option 2

14.2.2	«Customer Name» shall provide at least 60 180 days’ notice to Power Services prior to changing Balancing Authority Areas.

14.2.3	At «Customer Name»’s request, Power Services shall provide «Customer Name» with Primary Points of Receipt and other information needed to enable «Customer Name» to obtain acquire long-term firm transmission for delivery of power sold under this Agreement.  If required by Transmission Servicesa transmission provider for purposes of transmission scheduling, then Power Services shall provide «Customer Name» with Scheduling Points of Receipt.  Power Services has the right to provide power to «Customer Name» at Scheduling Points of Receipt that are different than the Primary Points of Receipt.  If BPA does provide power to «Customer Name» at Scheduling Points of Receipt that are different than the Primary Points of Receipt, then BPA shall reimburse «Customer Name» for any incremental, direct, non-administrative costs incurred by «Customer Name» to comply with delivering Firm Requirements Power from such a Scheduling PointPoints of Receipt to «Customer Name»’s load if the following conditions, as outlined in (1) or (2) below, have been met:

[bookmark: OLE_LINK86](1)	If «Customer Name» has long-term Point to Point (PTP) transmission service (as defined in BPA’s Open Access Transmission Tariff or its successor) for delivery of Firm Requirements Power to its load:

(A)	«Customer Name» has requested long-term firm transmission service to deliver its Firm Requirements Power using the Primary Points of Receipt and other information provided by Power Services; and

(B)	«Customer Name» has submitted a request to redirect its long-term firm PTP transmission service to deliver Firm Requirements Power from the Scheduling Point of Receipt on a firm basis, but that request was not granted; and

(C)	«Customer Name»’s transmission schedule was curtailed due to non-firm status under PTP transmission service or «Customer Name» can provide proof of the reimbursable costs incurred to replace the curtailed schedule.

(2)	If «Customer Name» has long-term Network Integration Transmission Service (as defined in BPA’s Open Access Transmission Tariff or its successor) for delivery of Firm Requirements Power to its load:

(A)	«Customer Name» has requested long-term firm transmission service to deliver its Firm Requirements Power using the Primary Points of Receipt and other information provided by Power Services; and

(B)	«Customer Name»’s transmission schedule was curtailed due to non-firm status under its secondary service status and «Customer Name» can provide proof of the reimbursable costs incurred to replace the curtailed schedule.

14.2.4	[Placeholder for future language addressing DAM for delivery]

14.3	Liability for Delivery
«Customer Name» waives any claims against BPA arising under this Agreement for non-delivery of power to any points beyond the applicable Scheduling Points of Receipt, except for reimbursement of costs as described in section 14.2.3.  BPA shall not be liable under this Agreement for any third-party claims related to the delivery of power after it leaves the Scheduling Points of Receipt.  Neither Party shall be liable under this Agreement to the other Party for damage that results from any sudden, unexpected, changed, or abnormal electrical condition occurring in or on any electric system, regardless of ownership.  These limitations on liability apply regardless of whether or not this Agreement provides for Transfer Service.

[bookmark: _Hlk160608095]Include in LOAD FOLLOWING and BLOCK templates:
14.4	Real Power Losses
BPA is responsible for the real power losses necessary to deliver Firm Requirements Power to «Customer Name»’s PODs listed in Exhibit E.
END LOAD FOLLOWING and BLOCK templates.

Include in SLICE/BLOCK template:
Option 1:  Include the following if customer purchases the Slice/Block product and is NOT served by Transfer Service.
14.4	Real Power Losses (09/08/08 Version)
BPA is responsible for the real power losses necessary to deliver Tier 1 Block Amounts and Tier 2 Block Amounts to «Customer Name»’s PODs listed in Exhibit E.

«Customer Name» shall be responsible for all real power losses associated with the delivery of its Slice Output Energy.
End Option 1

Option 2:  Include the following if customer purchases the Slice/Block product and IS served by Transfer Service.
14.4	Real Power Losses (09/08/08 Version)
BPA is responsible for the real power losses necessary to deliver Tier 1 Block Amounts and Tier 2 Block Amounts to «Customer Name»’s PODs listed in Exhibit E.

«Customer Name» shall be responsible for all real power losses associated with the delivery of its Slice Output Energy except BPA shall be responsible for real power losses associated with the delivery of Slice Output Energy across the Third -Party Transmission Provider’s system to «Customer Name»’s PODs listed in Exhibit E.
End Option 2
END SLICE/BLOCK template.

[bookmark: OLE_LINK12][bookmark: OLE_LINK15]14.5	Metering Losses
BPA shall adjust measured amounts of power to account for metering losses, if any, that occur between «Customer Name»’s PODs and the respective POMs, as specified in Exhibit E.

[bookmark: OLE_LINK42][bookmark: OLE_LINK43][bookmark: OLE_LINK61][bookmark: OLE_LINK62]Option:  Include section 14.6 for customers served by Transfer Service. (*Note: section 14.6 is over 2 pages long)
[bookmark: OLE_LINK35][bookmark: OLE_LINK36][bookmark: OLE_LINK55]14.6	Delivery by Transfer
Subject to the limitations in this section, BPA agrees to acquire and pay for Transfer Service assessed by the Third-Party Transmission Provider to deliver Firm Requirements Power and Surplus Firm Power to «Customer Name»’s transfer PODs, as listed in Exhibit E, in an amount not to exceed «Customer Name»’s Total Retail Load on an hourly basis.  [Drafter’s Note:  Include the following sentence for all Transfer Service customers with ARTS contracts and add the ARTS contract number.  Delete the following sentence for Transfer Service customers without ARTS contracts:In the event that a conflict exists between the provisions of this Agreement and the Agreement Regarding Transfer Service (ARTS) Contract No. 05EO‑«#####», this Agreement shall govern.]

BPA shall pass through to «Customer Name» the cost of Transfer Service assessed by the Third-Party Transmission Provider for power sold at the NR Rate, including ancillary services and real power losses, in accordance with any applicable BPA Wholesale Power Rate Schedules and GRSPs.

14.6.1	Ancillary Services(07/21/09 Version)
BPA shall acquire and pay for Ancillary Services, as defined in BPA’s Open Access Transmission Tariff,ancillary services needed to deliver Firm Requirements Power tofor «Customer Name»’s Transfer Service PODs listed in Exhibit E, subject to the following limitations:

(1)	«Customer Name» shall reimburse BPA for load regulation service or its replacement at the applicable Transmission Services rate, or its successor.

[bookmark: OLE_LINK23](2)	BPA shall pay for the Ancillary ancillary Serviceservice(s) charged by a Third-Party Transmission Provider to deliver Firm Requirements Power to the PODs listed in Exhibit E, only if «Customer Name» is also purchasing such Ancillary ancillary Serviceservice(s) from Transmission Services to deliver Firm Requirements Power to the PODs in Exhibit E.  If at any time «Customer Name» is not purchasing Ancillary Service(s)a specific ancillary service from Transmission Services to deliver Firm Requirements Power to one or more of the PODs listed in Exhibit E, then «Customer Name» shall pay Power Services a charge for the Ancillary Service(s) chargessuch ancillary service to deliver power to suchthe POD(s), at the applicable or equivalent Transmission Services Ancillary Services rate, ) in accordance with anythe applicable BPA Wholesale Power Rate Schedules or and GRSPs.

Include in SLICE/BLOCK and BLOCK templates:
«Customer Name» agrees to pay anycertain charges and BPA shall apply anycertain credits related to the Western Energy Imbalance Market for an energy imbalance market or a day ahead market associated with «Customer Name»’s load served by Transfer Serviceincluding «Customer Name»’s Transfer Service load served with Dedicated Resources and Consumer-Owned Resources, consistent with the terms of the applicable BPA Wholesale Power Rate Schedules and GRSPs.  Such charges and credits shall include, but are not limited to, those associated with «Customer Name»’s load served by Transfer Service Eligible Resources that «Customer Name» is responsible for scheduling or operating.	Comment by Miller,Robyn M (BPA) - PSS-6 [2]: Comment from Chris Roden: BPA holds the obligation to serve transfer. Should we mention only one specific costs in the contract? Maybe make the cost reference even broader to include other costs. 	Comment by Miller,Robyn M (BPA) - PSS-6 [2]: We are currently doing this today. Do we need it? Take it out and Maybe have Lindsay get with Chris? 	Comment by Miller,Robyn M (BPA) - PSS-6: We resolved by referencing eim and dam broadly.

The Parties shall negotiate the terms and conditions necessary to implement this section 14.6.1 and pass through any energy imbalance market or day ahead market charges or credits.  The Parties will include such terms and conditions in Exhibit D.
END SLICE/BLOCK and BLOCK templates.

14.6.2	Low Voltage Delivery	Comment by Miller,Robyn M (BPA) - PSS-6: Comment from Ryan Neale at WPAG: If the UDC goes away.  Would Transfer Delivery charge go away? Paul Garrett at BPA said it would be a power rate case issue.  	Comment by Miller,Robyn M (BPA) - PSS-6: Comment from Emily at NRU: The language would allow us to pass through.  BPA could set the rate to zero to functionally this would get rid of the charge.   Paul Garrett at BPA said we could modify exhibit E to get rid of the reference. 	Comment by Matt Schroettnig: Agreed with Emily (obviously). 	Comment by Miller,Robyn M (BPA) - PSS-6: Addressed by adding references to Exhibit E.
[bookmark: _Hlk168379774][bookmark: _Hlk162429720]Low Voltage voltage Delivery delivery is transmission service over the Low Voltage Segment by any Third -Party Transmission Provider’s system.  “Low Voltage Segment” means the facilities of a Third-Party Transmission Provider that are equivalent to thebelow 34.5 kV.  For low voltage level of the facilities excluded by Transmission Services from the Integrated Network Segment.  For Low Voltage Deliverydelivery to identified PODs in Exhibit E, «Customer Name» shall pay Power Services the applicable General Transfer Agreement (GTA)Service Delivery Charge rate, or its successor rate, consistent with the applicable BPA Wholesale Power Rate Schedules and GRSPs.  BPA shall pass through to «Customer Name» any costs associated with delivery to a PODidentified PODs in Exhibit E over a Low Voltage Segment and that is not subject to the Transfer Service Delivery Charge passed through.The Parties shall list «Customer Name»’s PODs that require Low Voltage Delivery in Exhibit E.

14.6.3	Direct Assignment Costs
[bookmark: _Hlk170897599]«Customer Name» shall pay BPA for all directly assigned costs, consistent with Transmission Services’ “BPA Facility Ownership and Cost Assignment Guidelines” and the “Final Supplemental Guidelines for Direct Assignment of Facilities Costs Incurred Under Transfer Agreements”, or their successors.  Such costs including include, but not limited to:  facility, or system and generation interconnection studyies costs, construction costs, upgrade costs, and expansion costs, or other capital costs for facilities directly associated with service to any «Customer Name» PODs assessed by the Third -Party Transmission Provider to BPA.  Such costs shall be consistent with Transmission Services’ “Guidelines for Direct Assignment Facilities,” and the “Final Supplemental Guidelines for Direct Assignment of Facilities Costs Incurred Under Transfer Agreements” included in BPA’s Long Term Regional Dialogue Final Policy, July 2007, or any other revision of that policy, or as established in a BPA 7(i) Process.

14.6.4	Penalties Assessed By the Third -Party Transmission Provider	Comment by Olive,Kelly J (BPA) - PSS-6: Ryan Neale, WPAG:  what about charges caused by BPA?	Comment by Matt Schroettnig: Agreed - specifying those charges stemming from, for example, scheduling issues/errors should be called out.  As with Mr. Roden’s comment, above, only specifically identifying penalties from Third Party TPPs begs the question. 	Comment by Miller,Robyn M (BPA) - PSS-6: BPA added an edit to address this.
BPA has the right to directly pass through to «Customer Name» any penalty charges assessed by the Third -Party Transmission Provider that are associated with BPA’s acquisition of Transfer Service to the PODs identified in Exhibit E, except where the penalty is solely a result of a BPA error.  Such charges may include, but are not limited to, power factor penalties or excessive energy imbalance penalties.

14.6.5	Removal of PODs
BPA may terminate deliveries at a POD if «Customer Name» consents to the termination or if the Parties determine that «Customer Name»’s requirements for power at such point may be adequately supplied under reasonable conditions and circumstances at different POD(s):  (1) directly from the Federal Columbia River Transmission System, (2) indirectly from the facilities of another transmission owner/operator, or (3) both.

14.6.6	Annexed Loads
BPA shall arrange and pay for Transfer Service for federal power deliveries to serve «Customer Name»’s Annexed Load subject to the limitations in this section 14.6.  «Customer Name» shall provide BPA written notice of any Annexed Load acquired greater than one Average Megawatt as soon as possible, but no later than 90 180 days prior to the commencement of service to the Annexed Load.  However, BPA’s obligation to provide Transfer Service to «Customer Name»’s Annexed Load shall be limited by the megawatt caps and process for Annexed Load and new public customers set forth in BPA’s Long Term Regional DialogueProvider of Choice Final Policy, July 2007March 2024, or any revision of that policy.

Drafter’s Note:  Do not delete text “Governing Law and Dispute Resolution” in section reference in this section 14.6.7
14.6.7	Non-Federal Deliveries	Comment by Olive,Kelly J (BPA) - PSS-6: Emily, NRU:  what about Existing Resources?  BPA:  BPA will consider the need to address existing resources.	Comment by Matt Schroettnig: BPA should address existing resources. 	Comment by Miller,Robyn M (BPA) - PSS-6: BPA resolved by creating new “Transfer Service Eligible Resource” which includes Existing Resources.
Subject to the limitations in this section 14.6 and Exhibit G, BPA agrees to acquire and pay the Third-Party Transmission Provider for Transfer Service to deliver Transfer Service Eligible Resources to «Customer Name»’s transfer PODs, as listed in Exhibit E, in an amount not to exceed «Customer Name»’s Total Retail Load on an hourly basis.

If «Customer Name» has a non-federal resource or is acquiring a non-federal resourceDedicatedTransfer Service Eligible Resourcenecessary to serve its Above-RHWM Load, and «Customer Name» has requested that BPA assist in the acquisition of transmission services for such resource, then BPAthe Parties shall offer «Customer Name» a separate agreement forrevise Exhibit G to include specific terms and conditions under which BPA will obtain Transfer Service on a Third -Party Transmission Provider’s system for delivery of that resource to «Customer Name»’s system.  The terms of the agreement BPA offers to «Customer Name» shall not be subject to section 22, Governing Law and Dispute Resolution.  BPA shall develop the terms and conditions agreement consistent with the principles of service specified in section XX of Exhibit G.

BPA shall pass through to «Customer Name» the cost of Transfer Service for any Dedicated Resources or Consumer‑Owned Resources serving an NLSLassessed by the Third-Party Transmission Provider for any Transfer Service Eligible Resource serving (1) a Planned NLSL or an NLSL or (2) a portion of «Customer Name»’s Total Retail Load that «Customer Name» is obligated to serve with BPA provided electric power pursuant to this Agreement.

14.6.8	Unavailability of Firm Transmission Service	Comment by Miller,Robyn M (BPA) - PSS-6: Comment from Matt at NRU: Do we want to add clarity that we could piece together transmission.  Paul Garrett at BPA said that we will add details in an exhibit. He also asked how do we make 14.6.8 work when there are multiple customer behind a POD that we cannot get firm transmission to.  	Comment by Matt Schroettnig: Thank you. 	Comment by Miller,Robyn M (BPA) - PSS-6: Section 14.6.8.2 addresses negotiating terms in Exhibit D for portions of customer's load.

14.6.8.1	BPA shall acquire and pay for «Customer Name»’s firm Transfer Service when firm transmission is available.  If a Third-Party Transmission Provider:  (1) has indicated that long-term firm transmission service necessary to deliver power to any portion of «Customer Name»’s load served by Transfer Service is unavailable and (2) identifies upgrades are necessary to deliver power to «Customer Name» on firm transmission to such load on a long-term basis, then BPA shall attempt to acquire non-firm transmission from the Third‑Party Transmission Provider to serve «Customer Name»’s load on an interim basis until the identified upgrades are completed and firm transmission is available.

(1)	If a Third-Party Transmission Provider has indicated that neither firm nor non-firm transmission service necessary to deliver power to any portion of «Customer Name»’s load served by Transfer Service is available, then (A) BPA shall have no obligation to deliver power under this Agreement to serve such load until that Third-Party Transmission Provider is able to provide transmission service, and (B) «Customer Name» shall not continue forward and serve the load in excess of available transmission service from that Third-Party Transmission Provider.

(2)	If a Third-Party Transmission Provider identifies upgrades necessary to deliver power on firm transmission to any portion of «Customer Name»’s load served by Transfer Service on a long‑term basis and «Customer Name» declines to pay any costs or deposits that the Third‑Party Transmission Provider requires to proceed with the upgrades consistent with section 14.6.3, then (A) BPA shall have no obligation to deliver power under this Agreement to serve such load, and (B) «Customer Name» shall not continue forward and serve the load in excess of available transmission service from that Third‑Party Transmission Provider.

(3)	Notwithstanding the above, if a Third-Party Transmission Provider has determined transmission service is unavailable and «Customer Name» continues forward and serves the load in excess of the available transmission service, then BPA shall pass through to «Customer Name» any charges related to transmission service to «Customer Name»’s load that the Third‑Party Transmission Provider has indicated is unavailable. 

14.6.8.2	Prior to any deliveries using non-firm transmission to any portion of «Customer Name»’s load served by Transfer Service, BPA will inform «Customer Name» of the terms of service associated with such non-firm transmission arrangements and the Parties shall include such terms in Exhibit D.

14.6.8.3	BPA shall not be liable for any damages incurred by «Customer Name» associated with the Third‑Party Transmission Provider’s inability to provide firm or non-firm transmission, BPA’s inability to acquire transmission service, curtailment of non‑firm transmission service, or unserved load.

14.6.9	Changes to «Customer Name»’s Third-Party Transmission Provider Transmission Needs
As soon as possible, «Customer Name» shall notify and coordinate with BPA for any anticipated load changes that would require «Customer Name» needing additional transmission from a Third‑Party Transmission Provider.  In the event that multiple customers require and request capacity on the same Third-Party Transmission Provider system, BPA shall address requests, including those in section 14.6.8, on a first come first served basis.

If «Customer Name» fails to notify and coordinate with BPA for any transmission needs greater than one Average Megawattmegawatt, then BPA, in its sole discretion, may pass through any Third-Party Transmission Provider costs, including the cost of Transfer Service, related to the transmission needs that «Customer Name» failed to communicate.	Comment by Miller,Robyn M (BPA) - PSS-6: Additional clarity on comment form Emily at NRU: Did we define one average megawatt.  We need to ground this.  We need to get the right term for this out of the third party Tariffs.	Comment by Miller,Robyn M (BPA) - PSS-6: “Average Megawatt” is defined. BPA needs to make sure this is the correct label. 	Comment by Matt Schroettnig: Agreed - this needs to be a defined term.	Comment by Miller,Robyn M (BPA) - PSS-6: BPA meant “megawatt”. Updated.	Comment by Miller,Robyn M (BPA) - PSS-6 [2]: Comment from Emily: Over what period of time?	Comment by Miller,Robyn M (BPA) - PSS-6: Additional clarity on comment form Emily at NRU: Did we define one average megawatt.  We need to ground this.  We need to get the right term for this out of the third party Tariffs.	Comment by Miller,Robyn M (BPA) - PSS-6: “Average Megawatt” is defined. BPA needs to make sure this is the correct label. 	Comment by Matt Schroettnig: Agreed - this needs to be a defined term.	Comment by Miller,Robyn M (BPA) - PSS-6: BPA meant “megawatt”. Updated.

14.6.10	[Placeholder for future language addressing DAM for delivery specific to transfer]
[bookmark: OLE_LINK4]END Option 14.6 for Transfer Service Customers.

[bookmark: OLE_LINK95][bookmark: OLE_LINK96]Drafter’s Note:  Include section 14.7 for customers served by Transfer Service with load interconnected to multiple transmission systems (This section is 2 pages long)::
14.7	Delivery of NewNon-Federal Resources Over Multiple Transmission Systems

14.7.1	Determination of «Customer Name»’s Baseline Load Percentages(05/14/14 Version)
14.7.1	Notice of Transmission System Delivery Plan
[bookmark: _Hlk170188704]If «Customer Name» is applying Dedicated Resources to serve its Above‑CHWM Load or Consumer-Owned Resources serving On-Site Consumer Loada Transfer Service Eligible Resource and the load is located on multiple transmission systems, then by September 1, 2027, «Customer Name» shall provide written notice to BPA of its Transmission System Delivery Plan(s) for service beginning October 1, 2028.

Beginning September 1, 2028, and by September 1 every year thereafter, «Customer Name» shall provide written notice to BPA of:  (1) its Transmission System Delivery Plan for any new Dedicated Resources serving «Customer Name»’s load or any new Consumer-Owned Resources serving On-Site Consumer LoadTransfer Service Eligible Resource(s) or (2) any changes to its Transmission System Delivery Plan for its current Dedicated Resources serving «Customer Name»’s load or current Consumer-Owned Resources serving On-Site Consumer Load.Transfer Service Eligible Resource(s).  Such updated Transmission System Delivery Plans shall be for service to load beginning October 1 of the following calendar year.

«Customer Name»’s Transmission System Delivery Plan(s) under this section 14.7 shall adhere to the following requirements:

(1)	the maximum potential output of all «Customer Name»’s Dedicated Resources (nameplate for a Generating Resource, if applicable) or Consumer-Owned Resources serving loadTransfer Service Eligible Resources on a transmission system shall not exceed BPA’s forecast of «Customer Name»’s minimum load on that transmission system in any given hour. 

(2)	«Customer Name»’s Dedicated Resources for a specific load, such as an NLSL or On-Site Consumer Load, shall be delivered over the transmission system where the load is located.

If «Customer Name»’s updated Transmission System Delivery Plan(s) is not acceptable to BPA, then BPA shall provide notice to «Customer Name» and the Parties shall attempt to negotiate a revised Transmission System Delivery Plan(s).  If the Parties cannot agree upon an acceptable Transmission System Delivery Plan(s), then the resource cannot be used to serve «Customer Name»’s load. 

14.7.2	Delivery of Non-Federal Resources According to Delivery Plan
By March 31, 2028 BPA shall update Exhibit A with «Customer Name»’s accepted Transmission System Delivery Plan for each Dedicated Resource serving «Customer Name»’s load and each Consumer-Owned Resource serving On-Site Consumer Load.Transfer Service Eligible Resource.  By March 31 every year thereafter, if «Customer Name» notifies BPA of any changes to «Customer Name»’s Transmission System Delivery Plan(s) according to section 14.7.1 above, then BPA shall update Exhibit A with «Customer Name»’s accepted new Transmission System Delivery Plan(s).	Comment by Miller,Robyn M (BPA) - PSS-6: Revisit this date and batch with other annual revisions, if there are any.

«Customer Name» shall apply its Dedicated Resources and Consumer-Owned ResourcesTransfer Service Eligible Resource to serve its load consistent with the Transmission System Delivery Plans.  «Customer Name» shall be subject to charges associated with Delivery Plan, if any, in accordance with the applicable BPA Wholesale Power Rate Schedules and GRSPs established during the 7(i) Process.
[bookmark: _Hlk168662795]End Option 14.7 for customers served by Transfer Service interconnected to multiple transmission systems.

14.7.1	Determination of «Customer Name»’s Baseline Load Percentages(05/14/14 Version)
If «Customer Name» is applying New Resources to serve its Above-RHWM Load and its load is located on multiple transmission systems, then BPA shall by October 31 of every Rate Case Year through the term of this Agreement:

(1)	calculate «Customer Name»’s baseline delivery percentages and amounts for the upcoming Rate Period.  Such percentages and amounts shall be based on BPA’s forecast Total Retail Load for «Customer Name» for use in the applicable RHWM process, and shall serve as the basis from which BPA calculates any cost shifts, pursuant to section 14.7.3 below.  BPA shall calculate «Customer Name»’s load growth on each applicable transmission system by comparing forecast Total Retail Load on each applicable transmission system to Total Retail Load in 2010 on each applicable transmission system.  BPA shall then calculate «Customer Name»’s baseline delivery percentages by comparing «Customer Name»’s load growth on each applicable transmission system and «Customer Name»’s load growth on all transmission systems.  BPA shall then calculate «Customer Name»’s baseline delivery amounts by applying «Customer Name»’s baseline delivery percentage for each transmission system to «Customer Name»’s Above-RHWM Load; and

(2)	provide «Customer Name» with written notice of its baseline delivery percentages and amounts.

14.7.2	De Minimis Load
If, when BPA calculates «Customer Name»’s baseline delivery percentages and amounts, «Customer Name»’s Above-RHWM Load served over a transmission system is forecasted to be less than 8,760 megawatt‑hours, then «Customer Name»’s delivery amount for that system shall be zero, and the load deemed de minimis shall be added to the delivery amount of the other transmission system(s).

14.7.3	Delivery of New Resources at Percentages Different than Baseline

14.7.3.1	Notification of Proposed Delivery Option(05/14/14 Version)
«Customer Name» may notify BPA by November 15 of every Rate Case Year through the term of this Agreement, of «Customer Name»’s proposed option for delivering its New Resources and non-federal resources which «Customer Name» is seeking to include as a New Resource to its Above-RHWM Loads.  In such notice, «Customer Name» shall provide BPA a table that includes the monthly amounts of each New Resource and non-federal resource which «Customer Name» is seeking to include as a New Resource, in megawatt‑hours, and that it proposes to deliver over each transmission system to its load(s) for the upcoming Rate Period.  «Customer Name»’s proposed delivery amount over a transmission system shall be no more than the minimum forecast load served over such transmission system during any hour of the upcoming Rate Period.

If «Customer Name» does not notify BPA with a proposed option for delivering its New Resources and non-federal resources to its Above-RHWM Loads as described above, then BPA shall revise Exhibit D to include «Customer Name»’s baseline delivery percentages and amounts, including any applicable de minimis amounts, by December 31 of every Rate Case Year.

14.7.3.2	Cost Shift Calculations(05/14/14 Version)
If BPA receives notification from «Customer Name» with its proposed delivery amounts, BPA shall compare the baseline delivery amounts and «Customer Name»’s proposed delivery amounts to calculate the costs BPA determines would be shifted between the «Customer Name» and Tier 1 Rates by such a proposal. 

In its calculation of «Customer Name»’s cost shifts, BPA shall:

(1)	include any reasonable cost shifts from «Customer Name» to Tier 1 Rates;

(2)	include any reasonable benefits of «Customer Name»’s delivery proposal that offset costs to BPA; and

(3)	not include any costs to «Customer Name» attributable to future BPA resource acquisition decisions.

Such categories of costs shall include, but are not limited to, losses, risk of increased curtailments, ancillary services, and increased costs of delivering remote BPA resources that BPA is acquiring at the time that «Customer Name»’s non-federal resource is first included in «Customer Name»’s delivery option.  Once BPA, in consultation with «Customer Name», determines the categories of costs for each New Resource and non-federal resource which «Customer Name» is seeking to include as a New Resource that will apply in BPA’s cost shift calculation, BPA shall not add any additional categories of costs into its calculations as long as the resource remains committed to serve load interconnected to the same transmission system.

14.7.3.3	Notification of Costs(05/14/14 Version)
BPA shall notify «Customer Name» of such costs by December 15 of every Rate Case Year through the term of this Agreement.

If, after «Customer Name»’s review of such costs, the Parties agree to mutually acceptable delivery options that are different than the baseline delivery percentages, the Parties shall, by December 31 of every Rate Case Year, revise Exhibit D to include the details of such delivery options.  

After the December 31 revision each Rate Case Year, if there are any changes to «Customer Name»’s New Resources, significant changes to load, significant changes to transmission conditions, or other changes that directly affect the cost shift categories since the previous cost shift calculation, then the Parties shall revise Exhibit D to reflect such changes by September 30 of every Rate Case Year through the term of this Agreement.

14.7.4	Delivery of New Resources at the Baseline Delivery Percentages
Unless the Parties have agreed otherwise pursuant to section 14.7.3 above, «Customer Name» shall apply its New Resources to serve its Above-RHWM Load consistent with the baseline delivery percentages listed in Exhibit D.
End Option 14.7 Proportional Scheduling
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