
[bookmark: _Hlk176962473]Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

[bookmark: _Hlk176252374]Summary of Changes: BPA is proposing several new and updated definitions, which are included below for reference. BPA also updated the language specific to NLSL corrections and annexations. Then based on the PoC Policy, new sections were added specific to the CF/CT adjustment and Small Utility Adjustment, and updates were made to the Tribal Utility section and US DOE Richland section. Finally, we removed all mention of CDQs from the exhibit.

Related Definitions:

Reviewer’s Note:  This definition is consistent with the current draft definition in the PRDM.
2.«#»	“Above-CHWM Load” means load beyond a customer’s CHWM, calculated as the greater of: 1) a customer’s Preliminary Net Requirement less the customer's CHWM; or 2) zero.

Reviewer’s Note:  This is a new defined term, consistent with the current draft definition in the PRDM.
2.«#»	“Above-CHWM Load Process” means the public process conducted during the Forecast Year prior to each 7(i) Process, in which BPA will calculate the following values for the upcoming Rate Period: 1) each customer’s Preliminary Net Requirement; 2) subsequent CHWMs and associated augmentation, if any; and 3) each customer’s Above-CHWM Load.

2.«#»	“Annexed Load”(08/15/08 Version) means existing load, distribution system, (regardless of voltage), or service territory «Customer Name» acquires after the Effective Date from another utility, by means of annexation, merger, purchase, trade, or other acquisition of rights, the acquisition of which has been authorized by a final state, regulatory, or court action.  The Annexed Load must be served from distribution facilities of any voltage that are owned or acquired by «Customer Name».

Reviewer’s Note:  This definition is consistent with the current draft definition in the PRDM.
2.«#»	“Contract High Water Mark” or “CHWM” means the amount of Firm Requirements Power (expressed in annual Average Megawatts) that a customer is eligible to access at Tier 1 Rates.  The amount of Firm Requirements Power a customer purchases at Tier 1 Rates is limited to the lesser of its CHWM or its Net Requirement.

Reviewer’s Note:  This is a new defined term being presented for review.  
2.«#»	“CHWM Implementation Policy” means the policy that documents the process details around the FY 2026 CHWM Calculation Process and Above-CHWM Load Process. 

Reviewer’s Note:  This is a new defined term being presented for review.  
2.«#»	“FY 2026 CHWM Calculation Process” means the public process where BPA shall calculate each customer’s CHWM in accordance with section 2.4 of the Provider of Choice Policy, March 2024, as amended or revised.

Reviewer’s Note:  This definition is consistent with the current draft definition in the PRDM.
2.«#»	“Net Requirement” means the amount of electric power that a customer is entitled to purchase from BPA to serve its Total Retail Load, minus amounts of its Dedicated Resources shown in Exhibit A, as determined consistent with Section 5(b)(1) of the Northwest Power Act.

Reviewer’s Note:  This is a new defined term, consistent with the current draft definition in the PRDM.
2.«#»	“Preliminary Net Requirement” means the forecast annual Total Retail Load less Existing Resources, NLSLs, Specified Resources added to Tier 1 Allowance Amount, and Consumer-Owned Resources serving On-site Consumer Load, as determined in the Above-CHWM Load Process.

Reviewer’s Note:  This is a new defined term being presented for review.  
2.«#»	“Small Utility Adjustment” means the subsequent CHWM adjustment as provided in section 2.4.2.1 of the Provider of Choice Policy, March 2024, as amended or revised.


[bookmark: _Hlk176962493]***

Exhibit B(XX/XX/XX Version)
CONTRACT HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES

1.	CONTRACT HIGH WATER MARK (CHWM)	Comment by Author: Reviewer’s note:  In the PoC Policy and ROD BPA stated that certain CHWM calculation and implementation details would be determined as part of the FY2026 CHWM calculation process. We now expect that those details will be established during the “CHWM Implementation Policy”. Note that some implementation details are being proposed in this exhibit ahead of that process, but are subject to adjustment as the CHWM Implementation Policy is developed. 

1.1	CHWM Amount(04/09/14 Version)
By September 15, 2011 30, 2026, BPA shall fill in the table below with «Customer Name»’s CHWM.  Once established, BPA may only adjust «Customer Name»’s CHWM shall not change for the term of this Agreement except as allowed inpermitted pursuant to section 1.2 of this exhibit.

Drafter’s Note:  Fill in the table with customer’s CHWM. For updates following the initial value, enter
Drafter’s Note:  New customers will receive the “Note” but will not receive the number 1 footnoteapplicable effective date.
	CHWM (annual aMW) )« 1/»:
	«x.xxx»

	Note:  BPA shall round the number in the table above to three decimal places. 
«1//» CHWM amount effective «October 1, 2013 consistent with section 4.1.9 of the TRM.»2028».



1.2	Changes to CHWM Adjustments
If a change is madeBPA shall determine any adjustments to «Customer Name»’s CHWM pursuant to this section 1.2, then.  BPA shall determine and notify «Customer Name» of any adjustments and the date such changeadjustment will be effective as follows:.

1.2.1	If Corrections for NLSLs
If after BPA establishes «Customer Name»’s CHWM pursuant to section 7 of the body of this Agreement, BPA determines that a load included in «Customer Name»’s Measured 2010Total Retail Load, as defined in the TRM, is later found to have beenCHWM calculation was an NLSL or became an NLSL in FY 2010 2023, then BPA shall reduceadjust «Customer Name»’s CHWM by removing the amount of the NLSL.  BPA shall notify «Customer Name» 30 days prior to whenFY 2023 load associated with the updated CHWM will becomeNLSL from «Customer Name»’s weather normalized Total Retail Load.  BPA shall revise the table in section 1.1 of this Exhibit B with the adjusted CHWM and its effective.  «Customer Name» shall be liable for payment of  date.  BPA shall provide «Customer Name» written notice of the CHWM adjustment and its effective date, and will provide «Customer Name» with a revised Exhibit B. In the event of an adjustment, «Customer Name» shall pay any charges calculated by BPA to adjustaccount for the ineligible Tier 1 PF rate purchases dating back to October 1, 20112028.

1.2.2	Annexed Load
If «Customer Name» acquires an Annexed Loadannexes load from a utility that has a CHWM Contract, then BPA shall increase «Customer Name»’s CHWM by adding part of the other utility’s CHWM to «Customer Name»’s CHWM.  The CHWM increase shall be effective on the date that «Customer Name» begins service to the Annexed Load.  BPA shall establish the amount of the CHWM additionin an amount determined as follows:

(1)	If «Customer Name» and the other utility involved in the annexation agree on the amount of the CHWM addition,transfer to «Customer Name», then BPA shall adopt that amount if BPA determines such amount is reasonable.

(2)	If «Customer Name» and the other utility cannot agree on the amount of the CHWM addition,transfer to «Customer Name», or if BPA determines the amount agreed to in section 1.2.2(1) of this exhibit is unreasonable, then BPA shall calculate the amount of the «Customer Name»’s CHWM addition shall equal the calculated amount belowtransfer using the following formula; provided however, that BPA may adjust the calculated amount below to reflect (1) the division of Dedicated Resources between the utilities and (2) other pertinent information advancedprovided by «Customer Name» and the other utility:

	[
	Annexed Load minus annexed NLSLs, if any
	]
	×
	[
	Other utility’s pre-annexation CHWM 
	]

	
	Other utility’s pre-annexation Total Retail Load minus total NLSLs, if any
	
	
	
	
	



In no event shall the total CHWM amount of «Customer Name» and the other utility after the transfer exceed the total CHWM amount of «Customer Name» and the other utility prior to the transfer.

[Drafter’s Note: Include the following sentence for any cooperative.  If not a cooperative, delete the following sentence:Any change to «Customer Name»’s CHWM related to the acquisition of an Annexed Load is subject to section 24.8 of the body of this Agreement.]

BPA shall revise the table in section 1.1 of this Exhibit B with the adjusted CHWM which will be effective on the date that «Customer Name» begins service to the Annexed Load.

1.2.3	Ceded Load
If another utility with a CHWM Contract annexes load of «Customer Name», then BPA shall reduce «Customer Name»’s CHWM by adding part of «Customer Name»’s CHWM to the other utility’s CHWM.  The CHWM reduction shall be effective on the date that the other utility begins service to the Annexed Load.  BPA shall establish thein an amount of the CHWM reductiondetermined as follows: 	Comment by Author: Blake Scherer, Benton:  like the equation. Was cross referencing this language with PRDM. Tier 1 Load doesn’t appear to be defined in PRDM.  Ensure formulas aligned.

Mary Bodine Watts, BPA:  annexation we’re addressing here is annexation and Above CHWM Load at Tier 1; PRDM addresses annexation as it relates to RICs; may be different.  We’ll look into.

Erika Doot, we’ll take a look, concerns with reference/defined term Tier 1 Load.

(1)	If «Customer Name» and the other utility involved in the annexation agree on the amount of the CHWM reductiontransfer to the other utility, then BPA shall adopt that amount if BPA determines such amount is reasonable.

(2)	If «Customer Name» and the other utility cannot agree on the amount of the CHWM reductiontransfer to the other utility, or if BPA determines the amount agreed to in section 1.2.3(1) of this exhibit is unreasonable, then BPA will calculate the amount of the «Customer Name» CHWM reduction shall equal the calculated amount belowtransfer using the following formula; provided however, BPA may adjust the calculated amount below to reflect (1) the division of Dedicated Resources between the utilities and (2) other pertinent information advanced by «Customer Name» and the other utility:

	[
	Annexed Load minus annexed NLSLs, if any
	]
	×
	[
	«Customer Name»’s pre-annexation CHWM
	]

	
	«Customer Name»’s pre-annexation Total Retail Load minus total NLSLs, if any
	
	
	
	
	



In no event shall the total CHWM amount of «Customer Name» and the other utility after the transfer exceed the total CHWM amount of «Customer Name» and the other utility prior to the transfer.

BPA shall revise the table in section 1.1 of this Exhibit B with the adjusted CHWM which will be effective on the date that the annexing utility begins service to the Annexed Load.

1.2.4	Court Order on Annexation
BPA may changeshall adjust «Customer Name»’s CHWM due to annexation if BPA’s Administrator determines that BPA is required by a court order about an Annexed Load to make such changes. requires BPA to do so.  BPA shall revise the table in section 1.1 of this Exhibit B with the adjusted CHWM and its effective date.  BPA shall provide «Customer Name» written notice of the CHWM adjustment and revised Exhibit B as soon as reasonably practical.

1.2.5	Small Utility Adjustment 
BPA shall determine the effective date of such a change and shall update this exhibit with the changed CHWMin its sole discretion whether «Customer Name» qualifies for the Small Utility Adjustment consistent with the requirements in section 2.4.2.1 of the Provider of Choice Policy, March 2024, as amended or revised.  By September 30, 2026, BPA shall fill in the table below indicating such eligibility.

Drafter’s Note: Fill in “Yes” or “No” depending on customer’s eligibility for the Small Utility Adjustment
	Eligible for Small Utility Adjustment

	Yes / No



If «Customer Name» is eligible for the Small Utility Adjustment as indicated above, then during each Above-CHWM Load Process BPA shall determine whether an adjustment is needed and calculate such adjustment as provided below.  Any such adjustment would be added to «Customer Name»’s CHWM.

(1)	BPA will determine whether «Customer Name»’s Preliminary Net Requirement exceeds its CHWM.

(2)	If «Customer Name»’s Preliminary Net Requirement is less than its CHWM, then BPA shall make no adjustment to «Customer Name»’s CHWM.

(3)	If «Customer Name»’s Preliminary Net Requirement exceeds its CHWM, then BPA shall calculate a CHWM adjustment in an amount equal to the difference between «Customer Name»’s Preliminary Net Requirement and its CHWM subject to the following limitations in sections 1.2.5(4) and 1.2.5(5).

(4)	Any adjustment made under this section 1.2.5 shall not result in a CHWM for «Customer Name» that exceeds the lesser of:  (A) double «Customer Name»'s CHWM as calculated in the FY 2026 CHWM Calculation Process, or (B) 5 aMW.

(5)	If a proposed CHWM adjustment under this section 1.2.5 would exceed the limit in section 1.2.5(4), then BPA shall reduce such adjustment to an amount resulting in a CHWM that equals the limit. 

(6)	If «Customer Name»’s CHWM has been adjusted pursuant to section 1.2.5(5), then BPA shall make no additional change to «Customer Name»’s CHWM except as otherwise provided for in this Exhibit B. 

For any Rate Period where BPA adjusts «Customer Name»’s CHWM pursuant to this section 1.2.5, BPA shall revise the table in section 1.1. of this Exhibit B with the adjusted CHWM to be effective at the start of the next Rate Period.  BPA shall provide «Customer Name» written notice of the CHWM adjustment and revised Exhibit B.

Drafter’s Note:  Include in contracts of customers that have requested a
CF/CT adjustment to their CHWM.
1.2.6	CF/CT Adjustment
«Customer Name» has requested an adjustment to its CHWM for a CF/CT load consistent with the requirements included in section 2.4.2.5 of the Provider of Choice Policy, March 2024, as amended or revised.  BPA shall review such request and determine in its sole discretion whether such load may qualify for the CF/CT adjustment consistent with the requirements in section 2.4.2.5 of the Provider of Choice Policy, March 2024, as amended or revised.  BPA shall make such determination as follows:

(1)	During the FY 2026 CHWM Calculation Process, BPA shall determine if the same «Customer Name» CF/CT load qualifies for an economic adjustment as provided in section 2.4.1.2 of the Provider of Choice Policy, March 2024, as amended or revised.  If so, then such economic adjustment shall apply and «Customer Name» is not eligible for the CF/CT adjustment under this section 1.2.6.  If the same CF/CT load does not qualify for such economic adjustment, then «Customer Name» will remain eligible for the CF/CT adjustment under this section 1.2.6, subject to sections 1.2.6(2) and 1.2.6(3) below.

(2)	During the Above-CHWM Load Process for the BP-29 Rate Period, BPA shall determine the amount of CHWM adjustment, if any, «Customer Name» qualifies for based on submitted meter data for its CF/CT load through FY 2026.

(3)	During the Above-CHWM Load Process for the BP-31 Rate Period, BPA shall determine the amount of CHWM adjustment, if any, «Customer Name» qualifies for based on submitted meter data for its CF/CT load through FY 2028.

If BPA determines «Customer Name»’s CF/CT qualifies for such 
CHWM adjustment under either section 1.2.6(2) or section 1.2.6(3) above, then BPA shall revise the table in section 1.1 of this Exhibit B with the adjusted CHWM to be effective at the start of the next Rate Period.  BPA shall provide «Customer Name» written notice of the adjusted CHWM and revised Exhibit B.

In order to maintain such CF/CT adjustment, «Customer Name» shall submit meter data from the prior Rate Period for its CF/CT by December 31, 2028, and by December 31 of each Forecast Year thereafter.  If the associated CF/CT load ceases to consume electric power or significantly reduces the amount of electric power it consumes for production demand, then BPA shall reduce «Customer Name»’s CHWM by all or a portion of the CF/CT adjustment for the remaining term of the Agreement.  BPA shall consider «Customer Name»’s submitted meter data and any other pertinent information to determine in its sole discretion whether such CF/CT ceases to consume electric power or significantly reduces the amount of electric power it consumes for production demand, and the commensurate reduction to «Customer Name»’s CHWM.  If BPA determines «Customer Name»’s CHWM must be reduced consistent with this section 1.2.6, then BPA shall revise the table in section 1.1. of this Exhibit B with the adjusted CHWM and its effective date.  BPA shall provide «Customer Name» written notice of the CHWM adjustment and revised Exhibit B no later than 30 days prior to the adjusted CHWM’s effective date.

Drafter’s Note:  Include in DOE Richland’s contract: (if DOE Richland qualifies for the CF/CT Adjustment above, renumber this section to 1.2.7):
1.2.5	6	US DOE Richland
BPA shall adjust «Customer Name»’s CHWM may also change under the following conditions:

1.2.56.1	SubjectDuring each Above-CHWM Load Process, and subject to sectionssection 1.2.56.2 through section 1.2.56.5 of this exhibit, BPA shall increase «Customer Name»’s CHWM if «Customer Name»’s electricityelectric power consumption increases due to the loads related to defense materials activities that are onsiteon-site at the DOE facilities that «Customer Name» serves in the state of Washington.

1.2.56.2	«Customer Name» shall notify BPA at least three  years prior to when the any forecasted increase in loads related to defense materials activities are expected to increase.  «Customer Name» may satisfy this notice requirement by providing BPA with annual 10‑year load forecasts that indicate, with at least three years years’ lead time, when these loads are expected to increase.  If «Customer Name» notifies BPA is notified pursuant to these terms, then by the next September 30 of a Forecast Year BPA shall revise this exhibitExhibit B to increase «Customer Name»’s CHWM effective for the Rate Period where these loads are expectedforecasted to increase.

1.2.5.3	In no circumstance shall «Customer Name»’s CHWM exceed 92 average megawatts.

1.2.6.3	The total cumulative increase in «Customer Name»’s CHWM over the term of this Agreement shall be limited to the difference between 36.539 aMW and «Customer Name»’s CHWM prior to any subsequent CHWM adjustment.

1.2.56.4	«Customer Name» shall meter loads not related to defense materials activities separately from «Customer Name»’s loads related to defense materials activities.  Meters«Customer Name» shall install meters and metering equipment necessary to meter loads not related to defense materials activities shall be installed at «Customer Name»’s expense.  

1.2.6.5.5	Tier 2 Rates shall apply to 	Firm Requirements Power that «Customer Name» purchases from BPA to serve new loads not related to defense materials activities after September 30, 20112028 shall not be included in «Customer Name»’s CHWM.
Drafter’s Note: End 1.2.56 for DOE Richland.

[bookmark: OLE_LINK113][bookmark: OLE_LINK114]Drafter’s Note:  Include in contracts of qualifying tribal utilities (e.g. Yakama, Kalispel Tribal Utility, and Umpqua Indian Utility Cooperative) and utilities operated pursuant to a P.L. 93-638 contract (e.g. Mission Valley Power):
1.2.6	Tribal Utilities
After the application of any adjustment under section 1.2.5	 above, BPA shall adjust «Customer Name»’s CHWM may also change under the following conditions stated in this section 1.2.5.  This section 1.2.5 shall not apply after September 30, 2021.as follows:

1.2.6.1.2.5.1	At the time BPA calculates «Customer Name»’s RHWM for	During each Rate PeriodAbove-CHWM Load Process, and subject to sectionssection 1.2.56.4 and 1.2.5.5 of this exhibitbelow, BPA shall increase «Customer Name»’s CHWM by the amount of «Customer Name»’s forecasted loadPreliminary Net Requirement growth expected during the upcoming Rate Period.	Comment by Author: Emily T:  CHWMs increased to greater of CHWM in either year and Preliminary Net Req.  Get additional HWM?

Kevin:  Could be load growth or loss of resource, for Prelim Net Req. growing.

Sarah:  would be higher of…  will detail in CHWM Implementation Policy.

1.2.56.2	If «Customer Name» acquires an Annexed Load from a utility that does not have a CHWM, then BPA shall increase «Customer Name»’s CHWM by the amount of Annexed Load subject to sectionssection 1.2.56.4 and 1.2.5.5 of this exhibit.

[bookmark: _Hlk170936656]1.2.56.3	If «Customer Name» acquires an Annexed Load from a utility that has a CHWM, and if such Annexed Load exceeds the CHWM amount added from the other utility pursuant to established by section 1.2.2 of this exhibit, then BPA shall increase «Customer Name»’s CHWM by an additional the difference between the Annexed Load amount equal toand the transferred CHWM amount of the excess, minus any annexed NLSLs, subject to sectionssection 1.2.56.4 and 1.2.5.5 of this exhibit.

1.2.56.4	BPA shall not increase «Customer Name»’s CHWM underadjustments made pursuant to this section 1.2.5 if either of 6 are subject to the following limits have been reachedlimitations:

(1)	the 40 Average Megawatts limit identified in section 4.1.6.4 of the TRM for all New Tribal Utilities as defined in the TRM, or

(1)	a cumulative 40 aMW of additional CHWM for qualifying tribal utilities and utilities operating pursuant to a P.L. 93-638 contract over the term of the Agreement, or

(2)	a cumulative 200 aMW of additional CHWM for all new public utility CHWM Contract holders.

If a proposed CHWM adjustment under this section 1.2.6 would exceed the limits in either (1) or (2) above, then BPA shall reduce such adjustment to an amount that does not exceed the 250 Average Megawatts limit.  If the limit identified inhas been fully exhausted, then the proposed CHWM adjustment under this section 4.1.6 of the TRM for all New Publics, as defined in the TRM1.2.6 will be reduced to zero and BPA shall make no change to «Customer Name»’s CHWM.

For any Rate Period where the total amount of CHWM additions granted to all New Tribal Utilitiesadjustments for all tribal utilities and utilities operating pursuant to a P.L. 93-638 contract would exceed either of the above limits above, BPA shall proportionally reduce the CHWM additions of all New Tribal Utilitiesadjustments of the tribal and P.L. 93-638 utilities so that each such utility receives a pro rata share of the remaining amount under the applicable limit for that Rate Period.  EachBPA shall determine each utility’s pro rata share shall be based onas specified in the amount that the utility’s CHWM would have been increased for that Rate Period absent the applicable limitImplementation Policy.

1.2.6.5.5	Even while	For any Rate Period where BPA changes «Customer Name»’s CHWM pursuant to this section 1.2.5 is in effect, «Customer Name»6, BPA shall elect whether it will serve its Above-RHWM Load with Firm Requirements Power purchased at Tier 2 Rates or with its Dedicated Resources, as providedrevise the table in section 9.1 of the body.1. of this AgreementExhibit B with the adjusted CHWM to be effective at the start of the next Rate Period.  BPA shall provide «Customer Name» written notice of the CHWM change and revised Exhibit B.
Drafter’s Note: End 1.2.56 for tribal utilities.

2.	CONTRACT DEMAND QUANTITIES (CDQs)

2.1	CDQ Amounts(04/09/14 Version)

	Monthly Contract Demand Quantities« 1/»

	
	Oct
	Nov
	Dec
	Jan
	Feb
	Mar
	Apr
	May
	Jun
	Jul
	Aug
	Sep

	kW
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»
	«x»

	Note:  BPA shall round the amounts in the table above to the nearest whole kilowatt. 
«1/ Monthly CDQs effective October 1, 2011 consistent with section 4.1.9 of the TRM.»



2.2	Changes Due to Annexation
The Parties shall determine when changes to «Customer Name»’s CDQs, as allowed below, will become effective.

2.2.1	If «Customer Name» acquires an Annexed Load from a utility that has monthly CDQs, then BPA shall increase «Customer Name»’s CDQ for each month by adding the portion of the other utility’s monthly CDQ that is attributable to such Annexed Load.  For each month, the sum of «Customer Name»’s and the other utility’s post-annexation CDQs shall not exceed the sum of the pre-annexation CDQs for such utilities.  BPA shall establish the amount of the CDQ additions as follows:

(1)	If «Customer Name» and the other utility involved in the annexation agree on the amounts of the CDQ additions, then BPA shall adopt those amounts.

(2)	If «Customer Name» and the other utility cannot agree on the amounts of the CDQ additions, then BPA shall determine the amounts based on the monthly load factors of the Annexed Load.

2.2.2	If another utility with monthly CDQs annexes load of «Customer Name», then BPA shall reduce «Customer Name»’s CDQ for each month by removing the portion of «Customer Name»’s monthly CDQ that is attributable to the load that was annexed.  For each month, the sum of «Customer Name»’s and the other utility’s post-annexation CDQs shall not exceed the sum of the pre-annexation CDQs for such utilities.  BPA shall establish the amount of the CDQ reductions as follows:

(1)	If «Customer Name» and the other utility involved in the annexation agree on the amounts of the CDQ reductions, then BPA shall adopt those amounts.

(2)	If «Customer Name» and the other utility cannot agree on the amounts of the CDQ reductions, then BPA shall determine the amounts based on the monthly load factors of the Annexed Load.

23.	REVISIONS
BPA may unilaterally revise this exhibit to the extent allowed in sectionssection 1 and 2 of this exhibit.  All other changes shall be made byrequire mutual agreement.


(PS«X/LOC»- «File Name with Path».docx)  «mm/dd/yy» {Drafter’s Note:  Insert date of finalized contract here}
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