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TRANSMITTAL HISTORY AND EFFECTIVE DATES

NUMBER TYPE EFFECTIVE DATE | DATE CANCELLED OR
SUPERSEDED
Re-Issue 98- | Re-Issue of BPI September 30, N/A
1 1998
99-1 BPI Update December 15, 1998 | N/A
00-1 Temporary August 18, 2000 September 30, 2002
Instruction
01-1 Temporary March 27, 2001 September 28, 2001
Instruction
01-2 BPI Update September 28, N/A
2001
02-1 BPI Update September 30, N/A
2002
03-1 Temporary March 12, 2003 September 30, 2004
Instruction
03-2 Temporary September 30, September 30, 2004
Instruction 2003
05-1 BPI Update October 1, 2005 N/A
06-1 Temporary October 28, 2005 October 1, 2007
Instruction
07-1 Temporary May 4, 2007 October 1, 2007
Instruction
07-02 BPI Update October 1, 2007 N/A
08-1 Temporary February 29, 2008 November 3, 2008
instruction
08-02 BPI Update November 3, 2008 N/A
09-1 Temporary April 1, 2009 September 4, 2009
Instruction
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1 BONNEVILLE PURCHASING SYSTEM
1.1 OBJECTIVE

(a) The Bonneville Purchasing Instructions (BPI) are based on total quality management
concepts and proven purchasing principles. They are designed to obtain the best buy for
each dollar spent. A best buy purchase is determined in any given instance by the relation of
the quality of the goods or services offered and their overall costs to their intended function.

(b) In 1993, five major principles were used in developing the BPI philosophy and policies. They
generally reflect a private sector approach to purchasing, emphasizing good business
judgment, not the Federal procurement process based on bureaucratic procedural control.
However, many changes have been made to provide more standardized structure based on
Federal procurement practices ensuring Bonneville is compliant with mandatory regulations.
These changes have also sought to find a balance between private and government
procurement principles and best practices. Proper application of the policies and procedures
outlined in the BPI require that the contracting officer apply these principles individually to
each transaction. These underlying principles were to:

(1) Provide basic policy guidance, but not rigid directives for purchasing goods and services.

(2) Rely on the professional expertise, business judgment, and discretion of the contracting
officer to craft a purchase that achieves the “best buy” for Bonneville.

(3) Select suppliers from among the best available sources.

(4) Evaluate potential suppliers in a fair and objective manner.

(5) Achieve the Government’s socio-economic goals.

Today, with the changes made over the past 25 years, the BPI has incorporated additional
guiding principles in order to maximize the procurement flexibilities and best buy model,
while ensuring compliance with applicable Federal procurement regulations. These
principles are:

(1) Award compliant contracts that effectively manage/mitigate agency risk while meeting
best buy goals.

(2) Build quality into contract formulation to minimize administrative reviews while ensuring
compliance with all applicable Federal procurement regulations.

(3) Provide the correct contract tools to maximize procurement flexibilities to effectively
meet agency needs.

(c) Source selection decisions shall be made based on best buy since it provides maximum
latitude for the contracting officer to determine which offer is in Bonneville’s best interests.
Best buy puts all offerors on an equal basis since they are given the same information prior
to closing and are all evaluated on the same set of attributes.

1.2 APPLICABILITY

(a) The BPI is issued by the Head of the Contracting Activity under the authority of the
Bonneville Project Act. They establish Bonneville-wide policies and procedures for the
purchase of supplies and services (including construction) by the Bonneville Power
Administration.

(b) The BPI does not apply to:

(1) Financial assistance awards (see the Bonneville Financial Assistance Instructions —
BFAI);

(2) Purchases of Land, including leases of property for Bonneville’s administrative use (see
Bonneville Policy 461-1);
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(3) Purchases or sales of electric power (Bonneville Policy 140-1), except utilities for
Bonneville facilities;

(4) Purchases of energy through power-savings agreements and resource proposals
(Bonneville Policy 130-2);

(5) Specific field purchases (see 1.8.4.6);

(6) Limited types of work delegated to Senior Vice Presidents, Vice Presidents, and others
(Bonneville Policy 140-1); or

(7) Some emergency conditions delegated to the Senior Vice President, Transmission
Services (Bonneville Policy 140-1).

(c) The BPI outlines procurement policies and procedures that are used by Bonneville
personnel. If a policy or procedure, or a particular strategy or practice, is in the best interest
of Bonneville and is not specifically addressed in the BPI, nor prohibited by law (statute or
case law), Executive Order or other regulation, contracting personnel should not assume it
is prohibited. Rather, absence of direction should be interpreted as permitting personnel to
innovate and use sound business judgement that is otherwise consistent with law and within
the limits of their authority. Contracting officers should take the lead in encouraging business
process innovations and ensuring that business decisions are sound.

1.3 AUTHORITY

(a) Bonneville’s Status - Federal vs. Commercial. The Bonneville Power Administration was
established by Congress as an operational utility that is regional in scope and businesslike
in operation. It is funded through its own revenues, not appropriation of taxpayer funds.
Although Bonneville follows many Federal policies, it is directly involved in the utility
business world and must be able to operate competitively to meet its responsibilities.

(b) Legislative Authorities.

(1) The Bonneville Project Act, particularly Sections 2(f) and 8 (16 U.S.C. § 832 et seq.),
grants authority to the Bonneville Administrator to contract for supplies and services.

(2) The Federal Columbia River Transmission System Act of 1974, particularly Section
11(b) (16 U.S.C. § 838 et seq.), grants authority to the Bonneville Administrator to make
expenditures without appropriations from Congress or limitation to fiscal year.

(3) The Pacific Northwest Electric Power Planning and Conservation Act, particularly
Section 9(a) (16 U.S.C. § 839 et seq.), which reaffirms the need for the special
contracting authorities in Section 2(f) of the Bonneville Project Act.

(c) Interpretation of Authorities.

(1) Comptroller General Decision B-159458, October 21, 1966 ruled that the Bonneville
Administrator has the authority to do what he/she finds is necessary, desirable or
appropriate to accomplish the purposes of the Act. The Comptroller General noted in
particular that although section 8 provides for an "opportunity for competition," such
competition, obviously in view of the authority of section 2(b), can be limited by what the
Administrator seeks to accomplish. Furthermore, the Comptroller General reaffirmed
that the Bonneville Project Act was designed to give the Administrator the authority to
operate Bonneville in business matters as a public utility with powers and effectiveness
similar to those of a corporate entity.

(2) Comptroller General Decision B-114858, July 13, 1976 ruled that the Bonneville
Administrator's contracting powers are extensive and are not subject to procurement
statutes normally applicable to Federal agencies.

(3) Comptroller General Decision B-227811, October 8, 1987 ruled that Bonneuville is
authorized to issue its own purchasing instructions based on the broad authorities of the
Bonneville Project Act.
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(d) Purchases for program operations. Bonneville contracts for supplies and services are
entered into under the authority of Section 2(f) of the Bonneville Project Act (16 U.S.C. §
832a(f)). That authority pertains to purchases for Bonneville’s program operations, since it is
subject only to the provisions of that Act.

1.4 PUBLICATION OF THE BPI

The BPI is not published in the Federal Register. The decision not to publish was made on the
basis of Bonneville’s status as a regional entity. However, a notice announcing the availability of
the BPI is placed in the Federal Register annually.

1.4.1 Contract Clause

The CO shall insert the clause 1-1, Applicable Regulations, in all solicitations and contracts
exceeding the micro-purchase threshold, except for commercial acquisitions.

1.5 PURCHASING POLICY CHANGE BOARD

(a) The Head of the Contracting Activity appoints and chairs a Policy Change Board. This
group, made up of standing members, is convened by the Head of the Contracting Activity,
as necessary, to assist in the review of significant changes to Bonneville’s purchasing
policies. The Policy Change Board will follow a formal process for reviewing proposed policy
changes. The Head of the Contracting Activity may hold formal discussions or provide
written materials as deemed appropriate. This group is intended to function as an advisory
group and is made up of representatives of the following organizations: Supply Chain
Services, Office of General Counsel, Finance (Accounts Payable), and any others deemed
appropriate. The responsibility for establishing purchasing policy remains with the Head of
the Contracting Activity.

(b) Proposals to change policy must be submitted on the form 4210.01e, titled Policy Change
Proposal. Anyone in Bonneville with an interest in improving Bonneville purchase policy
may submit the form with the required background information and analysis.

1.6 ORGANIZATION OF THE BPI

(a) Contents: The BPI is organized to contain in one purchasing manual:

(1) Policies;

(2) Procedures which are appropriate for use agency-wide; and

(3) Useful information that is not readily available elsewhere.
(b) Target audience: The BPI is intended as a ready reference for:

(1) Bonneville’s purchasing professionals;

(2) Bonneville’s purchasing requisitioners/customers; and

(3) Businesses who sell goods/services to Bonneville.

(c) Sequence of topics: Topics covered by the BPI are generally organized in the same
chronological sequence as the purchasing process. Temporary Instructions and
Appendices are included at the end of the BPI and have the same force and effect as the
preceding portions of the BPI.

1.7 DEVIATIONS FROM THE BPI

This subpart prescribes the policies and procedures for authorizing deviations from the BPI.

1.7.1 Definitions

Deviation means any one or combination of the following:
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(a) The issuance or use of a policy, procedure, solicitation provisions, contract clause, method,
or practice of conducting acquisition actions of any kind at any stage of the acquisition
process that is inconsistent with the BPI.

(b) The omission of any solicitation provision or contract clause when its prescription requires its
use.

(c) The use of any solicitation provision or contract clause with modified or alternate language
that is not authorized by the BPI.

(d) The use of a solicitation provision or contract clause prescribed by the BPI on a substantially
as follows or substantially the same as basis (see definitions in subpart 2.2), if such use is
inconsistent with the intent, principle, or substance of the prescription or related coverage on
the subject in the BPI.

(e) The authorization of lesser or greater limitations on the use of any solicitation provision,
contract clause, policy or procedure prescribed by the BPI.

(f) The issuance of polices or procedures that govern the contracting process or otherwise
control contracting relationships that are not prescribed by the BPI.

1.7.2 Policy

(a) Deviations from the BPI may be granted as specified in this subpart when necessary to
meet the specific needs and requirements of Bonneville. The development and testing of
new techniques and methods of acquisition should not be stifled simply because such action
would require a BPI deviation. The fact that deviation authority is required should not, of
itself, deter organizations in their development and testing of new techniques and acquisition
methods.

(b) Deviations must be approved by the Head of the Contracting Activity. The contracting officer
shall document the justification and Head of the Contracting Activity’s approval in the
contract file.

(c) Any deviations required for solicitations shall be reviewed and receive concurrence from the
Director of Contracts and Strategic Sourcing or his/her acting Tier 4 Manager prior to
seeking Head of the Contracting Activity approval.

1.8 CONTRACTING AUTHORITY AND RESPONSIBILITIES
1.8.1 Head of the Contracting Activity

The Administrator delegates contracting authority to the Head of the Contracting Activity for
contracts other than land, power and power-savings, and transmission sales. The Head of the
Contracting Activity performs the following major functions:

(a) Establishes and maintains purchasing policy and Bonneville-wide procedures through the
BPI.

(b) Delegates authority to execute and modify contracts and settle claims.

(c) Reviews purchasing operations to assure compliance with applicable policies and
procedures, and provides advice on ways to improve the quality of business decisions.

(d) Any other authorities that have not been further redelegated.

1.8.2 Contracting Officer

1.8.2.1 Authority

(a) Except as provided in subsection 1.8.4, only persons who are certified as having obtained
specific training and experience may be delegated contracting authority by the Head of the
Contracting Activity, and may enter into, administer, or terminate contracts and make related
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determinations and findings. Contracting officers may bind Bonneville only to the extent of

the authority delegated to them. Contracting officers shall receive from the Head of the

Contracting Activity clear instructions in writing regarding the limits of their authority.

Information on the limits of the contracting officers’ authority shall be readily available to the

public and Bonneville personnel.

(b) Contracting officers may be granted the following types of contract authority:

(1) Supplies and services;

(2) Construction;

(3) Grants and financial assistance (see the BFAI); and

(4) Ordering authority against established Bonneville and Federal Supply Schedule
instruments.

(c) No contract shall be entered into unless the contracting officer ensures that all requirements
of the BPI, that are applicable to the action, have been met.

(d) Contracting officers may enter into the following types of contractual commitments:

(1) New awards. The dollar value of a contract award, including the dollar value of option
periods must be within the limits of the contracting officer’'s delegated authority.

(2) Modifications. The dollar value of the modification award, and not the aggregate contract
value or the aggregate blanket purchase agreement dollar value, must be within the
limits of the contracting officer’s delegated authority.

(3) Indefinite Delivery Vehicles and Blanket Purchase Agreements. The anticipated
aggregate value, including the dollar value of option periods, of the indefinite delivery
vehicle or blanket purchase agreement shall be within the limits of the contracting
officer’s delegated authority. The contracting officer shall ensure the ceiling value is
clearly identified in the indefinite delivery vehicle or blanket purchase agreement.

(4) Delivery Orders/Task Orders. The dollar value of an order award against an indefinite
delivery, indefinite quantity contract (e.g. Federal Supply Schedules, Government-wide
Acquisition Contracts) including the dollar value of option periods, and not the aggregate
contract dollar value must be within the contracting officer’s delegated authority.

(5) Utility Services. Except for written bi-lateral contracts, either contracting officers with at
least a supplies and services warrant are authorized to order and administer commercial
utility services, both regulated and unregulated, in an amount not to exceed the dollar
limit of their delegation.

(e) If an individual transaction includes additions and deductions, the aggregate, absolute value
of the changes determines the warrant level required for award (e.g., the value of an
individual action that adds $75,000 of work and deducts $100,000 it is $175,000, or if the
value of the individual action is a deduction to the contract of ($10,000) it is a value of
$10,000).

1.8.2.2 Responsibilities

(a) Contracting officers are responsible for awarding contracts in a cost-effective manner, and
for safeguarding the interests of Bonneville in its contractual relationships. In order to
perform these responsibilities, contracting officers are allowed wide latitude to exercise
business judgment. When the contract requires a decision by the contracting officer, advice
and assistance from contract specialists, technical personnel, and/or legal counsel may be
considered; however, the final decision shall be based on the contracting officer’s own
independent judgment.

(b) The contracting officer is responsible for the following functions, as appropriate -

(1) Select the source or sources that represent the best buy to Bonneville;
(2) Determine, prior to the issuance of the solicitation, whether award will be made on the
basis of the lowest price technically acceptable offer or a tradeoff analysis;
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(3) Establish an evaluation team tailored for the particular acquisition per subpart 12.4;

(4) Ensure that proposals are evaluated based solely on the evaluation factors identified
within the solicitation, per subsection 11.13.1;

(5) Designate and authorize, in writing and in accordance with operating procedures, a
contracting officer’s representative (COR) on all contracts and orders other than those
that are firm-fixed-price, and for firm-fixed-price contracts and orders as appropriate,
unless the contracting officer retains and executes the COR duties, per subpart 14.21.

(c) Contracting officers are legally responsible for their signed procurement documents. They
shall not sign contracts, including options, estimated orders against an indefinite-delivery
contract, or any other agreement, that will result in the total amount of the contract
exceeding their delegated warrant authority. Therefore, all agreements and indefinite-
delivery contracts shall have a stated aggregate cap listed within the contract to ensure
contracting officer authority is not exceeded.

The contracting officer is responsible for assuring signed documents complies with all applicable
laws, rules, and regulations. If a contract specialist assisted in the writing of procurement
documents, the contracting officer may, at their discretion, require the contracting specialist’s
name and signature as the preparer.

1.8.3 Selection, Appointment, and Termination of Appointment for Contracting Officers

1.8.3.1 General

In accordance with 41 U.S.C. § 1702(b)(3)(G), the Head of the Contracting Activity has
established the Bonneville Acquisition Workforce Contracting certification program and a system
for the selection, appointment, and termination of contracting officers. These selections and
appointments are consistent with Office of Federal Procurement Policy’s (OFPP) standards for
skill-based training in performing contracting and purchasing duties. The Certification program
and procedures are described in Appendix 2A, Bonneville Acquisition Workforce Contracting
Certification Program.

1.8.3.2 Selection

The Head of the Contracting Activity delegates authority to contracting officers by written
Certificate of Appointment. These certificates are issued in accordance with BPI Appendix 2B,
Contracting Officer Appointment Instruction. This is Bonneville's execution of its exemption
from DOE Order 541.1B, Appointment of Contracting Officers and Contracting Officer’s
Representatives, and DOE Order 361.1C, Acquisition Career Management Program.

1.8.3.3 Appointment

Contracting officers are appointed in writing on a Certificate of Appointment, which shall state
any limitations on the scope of authority to be exercised, other than limitations contained in
applicable law or regulation. The Head of the Contracting Activity maintains files containing
copies of all appointments that have not been terminated.

1.8.4 Delegations for other Purchasing Authority

The Head of the Contracting Activity has granted unique and specific authority to assist in
purchasing operational needs for low risk, commercial purchases as provided in this subsection.

1.8.4.1 Policy
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Except as provided in this subsection 1.8.4 and Part 27, persons other than contracting officers
shall not contract for supplies and services on behalf of Bonneville.

1.8.4.2 Training and Education

The Learning and Workforce Development Office (NHT) is authorized to make purchases up to
$50,000 for training and education courses. This authority is only for purchases with commercial
firms or educational institutions and shall be procured utilizing the purchase card as outlined in
Part 26.

1.8.4.3 Utility Services

Utility services fall under two categories; utilities that are competed and utilities that are not
competed. Utility services that allow for competition shall only be competed by a contracting
officer with the appropriate level of supplies and services warrant authority (See subpart 11.2).

For utility services that are unable to be competed, personnel who have been designated by
their job function, or those authorized per subsection 11.2.1(d)(1), may pay utility invoices by
utilizing one of the options below, in the following prioritization:

(a) Part 26 Purchase Card; or
(b) Part 26 Authorization to Pay form; or
(c) Part 30 Non-Procurement Obligation and use of associated form.

1.8.4.4 Micro-Purchase Program (Purchase cards, Authorization to Pay (ATP) and
Convenience Checks)

(a) Employees who have been issued a Bonneville purchase card may make purchases within
the limits prescribed for such cards. A purchase card is the preferred method for completing
purchases under the micro-purchase threshold (see Part 2 for definition). Additionally,
cardholders are also granted authority to make purchases utilizing the Authorization to Pay
(ATP) process as prescribed/detailed in Part 26 and in the Micro-Purchase Program Manual.

(b) An ATP process can be utilized exactly as a purchase card up to the established limits. The
same rules that govern the usage of a purchase card also apply to ATP purchases.

(c) A convenience check is a check written by a purchase cardholder and is least preferred
method, as there is an external fee associated with its use. It is used in lieu of the purchase
card to complete a transaction with a payee/vendor who cannot or will not accept or process
a credit card transaction (see Part 26).

(d) Purchase card, ATP or convenience check authority does not constitute any other obligation
authority.

1.8.4.5 Cash

Employees may make purchases by means of cash (imprest funds) when authorized by the
Chief Certifying Officer in Finance. Bonneville makes limited use of imprest funds. Refer to the
U.S. Department of Treasury Manual of Procedures and Instructions for Cashiers (Cashier’s
Manual), which can be read online at
https://www.fiscal.treasury.gov/fsservices/gov/pmt/impFund/impFund_home.htm

1.8.4.6 Field Purchases
(a) Bonneville’s mission requires an agile and quick procurement response to maintain and
operate its business effectively. In order to respond to “emergency” or “urgent” conditions in
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the field, it is recognized that field purchases are necessary when the time limitations make

execution of a contract impractical and a purchase cardholder is unavailable to make the

necessary purchases. Field purchases shall only be made within the limitations and
restrictions set forth in this section. Part 27 outlines the purchasing policies, procedures, and
authorities for emergency purchases. Urgent situations include unanticipated, non-repetitive,
and non-recurring outages, quick and decisive actions to correct or mitigate loss of
transmission capabilities and/or property, and unforeseen one-time events where a field
project would be unduly delayed if materials or services are not purchased immediately.

(b) Limitations and Restrictions.

(1) Purchases made under this part can be made using procurement tools outlined in Part
26 Micro-Purchase Program and shall not be used for routine jobs, projects and/or
services.

(2) Field purchases made under Part 26 shall not exceed the following thresholds:

(i)  Materials, supplies, or equipment (excludes any labor, i.e., equipment operator) -
limits established per the cardholder.
(i)  Services (includes equipment rentals with operator) - $2,500
(i)  Construction and construction-related services (i.e., flaggers, inspection services,
excavation, etc.) - $2,000

(3) The thresholds are in the total aggregate for the project, job and/or item. Splitting the

requirements to circumvent the authorized thresholds is prohibited.

1.9 RATIFICATION OF UNAUTHORIZED COMMITMENTS

1.9.1 Definitions
As used in this subpart -

Ratification is the act of approving an unauthorized commitment by an official who has the
authority to do so.

An unauthorized commitment is an agreement that is not binding solely because the Bonneville
representative who made it lacked the authority to enter into that agreement on behalf of the
Bonneville.

1.9.2 Unauthorized Commitment Policy

Bonneville employees shall not commit funds or enter into a contract without a written authority
evidenced by a delegation of authority from the Administrator, delegation of authority (warrant)
from the Head of the Contracting Activity, or explicit authority provided to individuals stipulated
in 1.8.4 of this policy.

(a) The Contracting Office shall maintain a record of all unauthorized commitments, and an
annual report shall be provided to the HCA and the Finance Office.
(b) When an employee performs an unauthorized commitment the following shall be performed.
(1) First violation.
(i)  The Manager of the employee shall be notified by the contracting office to
determine the appropriate disciplinary action in accordance with DOE Order
333.1 Administering Work Force Discipline.
(i) The Human Capital Management office shall be notified by the manager of the
employee to assist the manager in applying DOE Order 333.1 Administering
Work Force Discipline.
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(v)

The employee shall complete Unauthorized Commitment training conducted by
the contracting office, and may be required to attend other relevant training at the
discretion of the contracting office.

The Micro Purchase Program office shall be notified by the contracting office and
suspend the government purchase card for 30 days, if the employee is a card
holder.

The contracting officer may revoke the contract delegation, if the employee is a
contracting officer’s representative.

(2) Second violation.

(i)

(v)

The Manager of the employee shall be notified by the contracting office to
determine the appropriate disciplinary action in accordance with DOE Order
333.1 Administering Work Force Discipline.

The Human Capital Management office shall be notified by the manager of the
employee to assist the manager in applying DOE Order 333.1 Administering
Work Force Discipline.

The employee shall complete Unauthorized Commitment training conducted by
the contracting office, and may be required to attend other relevant training at the
discretion of the contracting office.

The Micro Purchase Program office shall be notified by the contracting office and
suspend the government purchase card for 90 days, if the employee is a card
holder.

The contracting officer may revoke the contract delegation, if the employee is a
contracting officer’s representative.

(3) For the third violation.

(i)

(ii)

(iii)

The Manager of the employee shall be notified by the contracting office to
determine the appropriate disciplinary action in accordance with DOE Order
333.1 Administering Work Force Discipline.

The Human Capital Management office shall be notified by the manager of the
employee to assist the manager in applying DOE Order 333.1 Administering
Work Force Discipline.

The employee shall complete Unauthorized Commitment training conducted by
the contracting office, and may be required to attend other relevant training at the
discretion of the contracting office.

The Micro Purchase Program office shall be notified and suspend the
government purchase card indefinitely, if the employee is a card holder.

The contracting officer may revoke the contract delegation, if the employee is a
contracting officer’s representative.

(c) Based upon unique circumstances and at the discretion of the Director of Contracts &
Strategic Sourcing, the Director may authorize/recommend alternate remedies differing from
the aforementioned progressive steps in managing unauthorized commitments. If the
contracting office ratifies an unauthorized commitment, the following process shall be
followed based on dollar thresholds.

(1) Under $50,000. A contracting officer may ratify an unauthorized commitment based on
the procedures and documentation in 1.9.3 without further approvals where the
purchase was for supplies and/or services under $50,000.

(2) Up to $150,000. The Director of Contracts and Strategic Sourcing or his/her acting Tier 4
Manager is authorized to approve the ratification based on the procedures and
documentation in 1.9.3 below without further approvals.

62

BPI 24-1, effective April 30, 2024



(3) Over $150,000. The Head of the Contracting Activity shall approve all ratifications over
$150,000.

(d) Limitations. The authority in paragraph (c) may be exercised only when —

(1) Supplies or services have been provided to and accepted by Bonneville, or Bonneville
otherwise has obtained or will obtain a benefit resulting from performance of the
unauthorized commitment;

(2) The ratifying contracting officer has the authority to enter into a contractual commitment;

(3) The resulting contract would otherwise have been proper if made by an appropriate
contracting officer;

(4) The contracting officer reviewing the unauthorized commitment determines the price to
be fair and reasonable;

(5) The contracting officer recommends payment; and

(6) Funds are available and were available at the time the unauthorized commitment was
made.

(e) The contracting office shall maintain a record of all unauthorized commitments.

(f) If a pattern of unauthorized commitments by either the responsible employee or the
organization is observed by the contracting organization, they shall contact the Head of the
Contracting Activity. Risk Management and Office of General Counsel may also provide
advice and assistance through this process. Any of the offices involved in review and
approval of the ratification may suggest to the program office appropriate management
actions to avoid future unauthorized commitments.

1.9.3 Ratification Procedures

If the contracting office ratifies an unauthorized commitment, the following procedures apply.

(a) Notification of unauthorized commitment. Any employee discovering an unauthorized
commitment shall immediately advise the responsible contracting officer, or the contracting
office, if the contracting officer cannot be identified. The Director of Contracts & Strategic
Sourcing will appoint a contracting officer if this unauthorized obligation is a new action that
is not associated with an existing award.

(b) The employee must also contact the appropriate staff in the affected program office to
determine whether funds are available.

(c) The individual who committed the unauthorized purchase will prepare a detailed statement
of facts and a contract/materials request, then forward to his/her supervisor for review and
action. The ratification package shall be completed within 5 business days of the
commitment or discovery of the unauthorized commitment. At a minimum, the ratification
package will contain the following:

(1) Detailed explanation and background information concerning the transaction;

(2) List of sources considered;

(3) The basis for selection of the contractor, contact names, dates and a summary of
discussions made with the contractor;

(4) Estimate or agreed price for items or services;

(5) Description of products furnished or work performed, to include a statement of work,
specifications, and other applicable technical documents;

(6) Explanation why a contract request was not utilized or a purchase card used for the
purchase; and

(7) All records, documents, and correspondence concerning the commitment.

(d) The supervisor will review the statement of facts for adequacy and certify that the item(s)
and/or services were received and used for authorized purpose; that the funds were
available at the time the commitment was made; and indicate what actions were taken to
prevent recurrence. The supervisor will forward all documentation (employee’s statement of
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facts, supervisor’s certification, invoice and other supporting evidence) to the contracting
officer. In the event a signed statement from the individual who made the unauthorized
commitment cannot be obtained, the supervisor of the individual will explain why the
statement is unavailable.

(e) The contracting officer will review the ratification package for adequacy and prepare the
necessary contractual documents. The Office of General Counsel shall review all ratification
packages $50,000.00 and above or those where Public Law has potentially been violated
including, but not limited to labor laws, fraud, etc.

(f) The ratification package is then forwarded to the ratifying authority for consideration. If
approved by the appropriate approval authority, the contracting officer will sign the contract
and make appropriate distribution. If the action is not ratified the file shall document the
method used to resolve the matter.

(9) If the approval authority determines the action is not to be ratified, a copy of the file and the
decision shall be sent to the supervisor, business line Vice President, Office of General
Counsel and Human Capital Management in accordance with DOE Order 333.1
Administering Work Force Discipline.
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2 DEFINITIONS OF WORDS AND TERMS

2.1 SCOPE OF PART

(a) This part —
(1) Defines words and terms that are frequently used in the BPI;

2) Provides cross-references to other definitions in the BPI of the same word or term; and

3) Provides for the incorporation of these definitions in solicitations and contracts by
reference.

(b) Other parts, subparts, and sections of this policy may define other words or terms and those
definitions only apply to the part, subpart, or section where the word or term is defined.

2.2 DEFINITIONS

(a) A word or a term, defined in this section, has the same meaning throughout the BPI, unless—
(1) The context in which the word or term is used clearly requires a different meaning; or
(2) Another BPI part, subpart, or section provides a different definition for the particular part
or portion of the part.
(b) If a word or term that is defined in this section is defined differently in another part, subpart,
or section of the BPI, the definition in —
(1) This section includes a cross-reference to other definitions; and
(2) That part, subpart, or section applies to the work or term when used in that part, subpart,
or section.
(c) Terms defined here are used throughout the BPI, and may differ from those used within
panels of the Enterprise Resource Planning (ERP) system, AssetSuite and PeopleSoft
systems used by Bonneville.

P

Acquisition Planning means the process by which the efforts of all personnel responsible for an
acquisition are coordinated and integrated through a comprehensive plan for fulfilling the
agency need in a timely manner and at a reasonable cost. It includes developing the overall
strategy for managing the acquisition.

Administrator means the Administrator of the Bonneville Power Administration.

Advisory and assistance services means those services provided under contract by
nongovernmental sources to support or improve: organizational policy development; decision-
making; management and administration; program and/or project management and
administration; or R&D activities. It can also mean the furnishing of professional advice or
assistance rendered to improve the effectiveness of Federal management processes or
procedures (including those of an engineering and technical nature). In rendering the foregoing
services, outputs may take the form of information, advice, opinions, alternatives, analyses,
evaluations, recommendations, training, and the day-to-day aid of support personnel needed for
the successful ongoing Bonneville operations. All advisory and assistance services are
classified in one of the following definitional subdivisions:
(1) Management and professional support services, i.e., contractual services that provide
assistance, advice or training for the efficient and effective management and operation
of organizations, activities (including management and support services for R&D
activities), or systems. Included are efforts that support or contribute to improved
organization of program management, logistics management, project monitoring and
reporting, data collection, budgeting, accounting, performance auditing, and
administrative technical support for conferences and training programs.
(2) Studies, analyses, and evaluations, i.e., contractual services that provide organized
analytical, assessments/evaluations in support of policy development, decision-making,

65
BPI 24-1, effective April 30, 2024



management, or administration. Included are studies in R&D activities. Also included are
acquisitions of models, methodologies, and related software supporting studies,
analyses, or evaluations.

Architect-engineer services means —

(1) Professional services of an architectural or engineering nature, as defined by State law,
if applicable, that are required to be performed or approved by a person licensed,
registered, or certified to provide those services;

(2) Professional services of an architectural or engineering nature performed by contract
that are associated with research, planning, development, design, construction,
alteration, or repair of real property; and

(3) Those other professional services of an architectural or engineering nature, or incidental
services, that members of the architectural and engineering professions (and individuals
in their employ) may logically or justifiably perform, including studies, investigations,
surveying and mapping, tests, evaluations, consultations, comprehensive planning,
program management, conceptual designs, plans and specifications, value engineering,
construction phase services, soils engineering, drawing reviews, preparation of
operating and maintenance manuals, and other related services.

Bonneville means the Bonneville Power Administration.

BPA means blanket purchase agreement.
BPI means the Bonneville Purchasing Instructions.
BPAM means Bonneville Power Administration Manual.

Bundling means a subset of consolidation that combines two or more requirements for supplies
or services, previously provided or performed under separate smaller contracts, into a
solicitation for a single contract, a multiple-award contract, or a task or delivery order that is
likely to be unsuitable for award to a smaller business.

Change order means a written order, signed by the contracting officer, directing the contractor
to make a change that the Changes clause authorizes the contracting officer to order without
the contractor’s consent.

Commercial Items and Services, see Commercial.

Commercial means:

(1) Any item, other than real property, that is of a type customarily used by the general

public or by non-governmental entities and —
(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (1) through advances in
technology or performance and that is not yet available in the commercial marketplace,
but will be available in the commercial marketplace in time to satisfy the delivery
requirements under a solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (1) or (2) but for —

(i) Modifications of a type customarily available in the commercial marketplace; or

(i) Minor modifications of a type not customarily available in the commercial
marketplace and made to meet Bonneville requirements. Minor modifications do not
significantly alter the function or essential characteristics of an item. Factors to be
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considered include the value and size of the modification in comparison to the value
and size of the final product;

(4) Any combination of items meeting the requirements of paragraphs (1), (2), (3), or (5) of
this definition that are of a type customarily combined and sold in combination to the
general public;

(5) Installation services, maintenance services, repair services, training services, and other
services if —

(i) Such services are procured for support of an item referred to in paragraph (1), (2),
(3), or (4) of this definition, regardless of whether such services are provided by the
same source or at the same time as the item; and

(i) The source of such services provides similar services contemporaneously to the
general public under terms and conditions similar to those offered to Bonneville;

(6) Services of a type offered and sold competitively in substantial quantities in the
commercial marketplace based on established catalog or market prices for specific tasks
performed or specific outcomes to be achieved and under standard commercial terms
and conditions. This does not include services that are sold based on hourly rates
without an established catalog or market price for a specific service performed. For
purposes of these services —

(i) Catalog Price means a price included in a catalog, price list, schedule, or other form
that is regularly maintained by the manufacturer or vendor, is either published or
otherwise available for inspection by customers, and states prices at which sales are
currently, or were last, made to significant numbers of buyers constituting the general
public; and

(i) Market Price means current prices that are established in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated
through competition or from sources independent of the offerors;

(7) Any item, combination of items, or service referred to in paragraphs (1) through (6) of
this definition, notwithstanding the fact that the item, combination of items, or service is
transferred between or among separate division, subsidiaries, or affiliates of a
contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed
exclusively at private expense and sold in substantial quantities, on a competitive basis,
to multiple State and local governments.

Commercial component means any component that is a commercial product.

Commercially available off-the-shelf (COTS) means —
(1) Any item of supply (including construction material) that is —

(i) A product, other than real property, that is of a type customarily used by the general
public or by nongovernmental entities for purposes other than governmental
purposes, and that has been sold, leased, or licensed to the general public;

(ii) Thatis sold, leased, or licensed in substantial quantities in the commercial
marketplace; and

(iii) That is offered to Bonneville, without modification, in the same form in which it is
sold, leased, or licensed in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in section 40102(4) of title 46, such as
agricultural and petroleum products.

Communications Technology is a subset of Operational Technology

67
BPI 24-1, effective April 30, 2024



Competition Threshold means purchases at or below the competition threshold of $25,000 for
Construction, A&E and Services and $50,000 for Supplies.

Consolidation means a solicitation for a single contract, a multiple-award contract, a task order
or a delivery order to satisfy (1) two or more requirements for supplies or services that have
been provided or performed for Bonneville under two or more separate contracts, each of which
was lower in cost than the total cost of the contract for which offers are solicited; or (2)
requirements for construction projects to be performed at two or more discrete sites.

Construction means construction, alteration, or repair (including dredging, excavating, and
painting) of buildings, structures, or other real property. For purposes of this definition, the terms
"buildings, structures, or other real property" include but are not limited to improvements of all
types, such as electrical substations, maintenance facilities, fish hatcheries, office facilities,
bridges, dams, roads, sewers, water mains, power lines, pumping stations, railways, airport
facilities, and terminals. Construction does not include exploratory drilling or other investigative
work which is intended to obtain preliminary data for engineering studies and which is not a part
of commencing or continuing the construction process; nor does it include the manufacture,
production, furnishing, construction, alteration, repair, processing, or assembling of personal
property, or demolition without construction.

Contract means any mutually binding legal relationship obligating the seller to furnish supplies
or services (including construction) and the buyer to pay for them. Contracts do not include
grants and cooperative agreements covered by 31 U.S.C. § 6301, et seq, and described in the
BFAL.

Contract clause or clause means a term or condition used in contracts or in both solicitations
and contracts, and applying after contract award or both before and after award.

Contract modification means any written change in the terms of a contract.

Contract Specialist (CS) is a person assigned to represent the contracting officer on
administrative matters within the limits of their authority by the contracting officer.

Contracting means purchasing, renting, leasing, or otherwise obtaining supplies or services
from non-federal sources. Contracting includes description (but not determination) of supplies
and services, required selection and solicitation of sources, preparation and award of contracts,
and all phases of contract administration. It does not include grants or cooperative agreements.

Contracting Officer (CO) means an individual with delegated authority by the HCA to enter into,
administer, and/or terminate contracts and make related determinations and findings.

Contracting Officer's Representative (COR) means an individual designated and authorized in
writing by the contracting officer to perform specific technical and/or administrative functions,
and who has been formally trained and certified at Bonneville to perform such duties.

Contractor means a firm or individual that currently has a contract to supply goods or services to
Bonneville.

Day means, unless otherwise specified, a calendar day.

Delivery Order means an order for supplies placed against an established contract or with
Government sources.
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Department or Departmental means the U.S. Department of Energy.

Determination and Findings means a special form of written approval by an authorized official
that is required by statute or regulation as a prerequisite to taking certain contract actions. The
"determination” is a conclusion or decision supported by the "findings.” The findings are
statements of fact or rationale essential to support the determination and must cover each
requirement of the statute or regulation.

Design-Supply-Construct Contract means a contract that places the responsibility for total
system performance on the equipment manufacturer.

Federally Recognized Tribal Government means the governing body or a governmental agency
of any Indian tribe, band, nation, or other organized group or community (including any Native
village as defined in section 3 of the Alaska Native Claims Settlement Act, 85 Strat. 688)
certified by the Secretary of Interior as eligible for the special programs and services provided
though the Bureau of Indian Affairs.

Federal Supply Schedule also referred to as Multiple Award Schedules (MAS) are long-term
government-wide contracts, typically in the form of an Indefinite-Delivery-Indefinite-Quantity
contract, with commercial firms providing federal, state, and local government buyers access to
commercial supplies (products) and services at volume discount pricing.

Field Inspector (FI) means a designated representative of the contracting officer’s
representative (COR) for technical oversight of contract performance. This may include the
functions of inspection and review of the work performed.

Free on board (FOB) is a trade term that indicates whether the seller or the buyer is liable for
goods that are damaged or destroyed during shipping. "FOB shipping point" or "FOB origin"
means the buyer is at risk once the seller ships the goods. "FOB destination" means the seller
retains the risk of loss until the goods reach the buyer.

Furnish and Install Supply Contract means a contract that purchases equipment, and the
installation thereof, which requires no substantial changes to a facility.

General Scope of the Contract means the work that was fairly and reasonably within the
contemplation of the parties when they entered into the contract. Generally, changes, additions
or deletions to specific elements, or parts of the work, are considered "within the scope" as long
as the end product of the contract is essentially the same as that contracted for initially.

Guaranteed Maximum Price (GMP) is the maximum compensation Owner agrees to pay Design-Builder
for the scope of work included in a Guaranteed Maximum Price or Component Guaranteed Maximum
Price Proposal. The Design-Builder agrees that it will be responsible for paying all costs of completing the
work described in the GMP or CGMP proposal and shall not seek reimbursement from the Owner for any
costs that exceed the GMP, as adjusted in accordance with the Contract Documents including those
authorized by written Change Order. The GMP shall be prepared by the Design-Builder in consultation
with Bonneville.

Head of the Contracting Activity (HCA) means the official who has overall responsibility for
direction of purchasing activities. At Bonneville, the Administrator delegates this responsibility
to the Manager for Purchasing/Property Governance (Bonneville Policy 140-1).

Incoterms are a set of rules which define the responsibilities of sellers and buyers, including risk
of loss, for the delivery of goods under sales contracts. They are published by the International
Chamber of Commerce (ICC) and are widely used in commercial transactions.
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Independent Government Estimate (IGE) is an estimate of resources and cost of resources a
prudent contractor will incur in the performance of a contract.

Information technology means any equipment or interconnected system or subsystem of
equipment, used in the automatic acquisition, storage, analysis, evaluation, manipulation,
management, movement, control, display, switching, interchange, transmission, or reception of
data or information by the executive agency, if the equipment is used by the executive agency
directly or is used by a contractor under a contract with the executive agency that requires —
(1) Its use; or
(2) To a significant extent, its use in the performance of a service or the furnishing of a
product.
The term information technology includes computers, ancillary equipment (including imaging
peripherals, input, output, and storage devices necessary for security and surveillance),
peripheral equipment designed to be controlled by the central processing unit of a computer,
software, firmware and similar procedures, services (including support services), and related
resources. All IP-addressable equipment or devices are included in this category.

IGC means Intergovernmental Contract.

In writing, writing, or written means any worded or numbered expression that can be read,
reproduced, and later communicated, and includes electronically transmitted and stored
information. The scope of the definition includes facsimile transmissions, electronic images of
signed facsimile and electronic files with an image of a signature.

Insurance means a contract that provides that for a stipulated consideration, one party
undertakes to indemnify another against loss, damage, or liability arising from an unknown or
contingent event.

Institutions of Higher Education (IHE) means an educational institution in any State that is
legally authorized, accredited by a nationally recognized accrediting association, offers degree
programs (i.e., awards a bachelor’s degree or provides not less than a 2-year program that is
acceptable for full credit toward such a degree, or awards a degree that is acceptable for
admission to a graduate or professional degree program, subject to review and approval by the
Secretary of Education); and is a public or nonprofit institution.

Interagency Agreement (IAA) means a procedure by which an agency needing supplies or
services (the requesting agency) obtains them from another agency (the servicing agency), by
an assisted acquisition or a direct acquisition. The term includes —
(1) Acquisitions under the Economy Act (31 U.S.C. § 1535); and
(2) Non-Economy Act acquisitions completed under other statutory authorities (e.g. The
Bonneville Project Act, General Services Administration Federal Supply Schedules and
Government-wide acquisition contracts (GWACs)).

Intellectual Property refers to legal protections available for intangible property. Intellectual
property includes patents, copyrights, trademarks, rights in data, trade secrets, and other
confidential data. Intellectual property includes both ownership rights as well as rights to use
intellectual property, typically granted via a license, nondisclosure/confidentiality agreement, or
other agreement.

Irrevocable letter of credit (ILC) means a written commitment by a federally insured financial
institution to pay all or part of a stated amount of money, until the expiration date of the letter,
upon the Government’s (the beneficiary presentation of a written demand for payment. Neither
the financial institution nor the contractor can revoke or condition the letter of credit.
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Life-Cycle Cost (LCC) is the cost to purchase, implement, own, operate, maintain, and at the
end of its life decommission and dispose of an (IT/OT) asset.

Life-Cycle Cost Analysis (LCCA) is a tool to determine the most cost-effective best buy between
different proposals in order to purchase, implement, own, operate, maintain and at the end of its
life decommission and dispose of an asset, when each proposal is equally appropriate on
technical grounds.

Memorandum of Agreement (MOA) or Memorandum of Understanding (MOU) mean a written
agreement broadly stating basic understandings of tasks between Bonneville and another
organization or government entity. It is a mechanism for coordinating activities.

Micro-Purchase means an acquisition of supplies, services, construction, and A&E, the
aggregate amount of which does not exceed the micro-purchase threshold. Micro-purchases do
not require provisions or clauses, but does not prohibit the inclusion of clauses, and is at the
discretion of the CO.

Micro-Purchase Threshold means:

(a) $2,000 for Construction subject to 40 U.S.C. chapter 31, subchapter IV, Wage Rate
Requirements (formally known as Davis Bacon); and

(b) $2,500 for Services subject to 41 U.S.C. chapter 67, Service Contract Labor Standards
(formally known as Service Contract Act); and

(c) $50,000 for Supplies.

Noncommercial items mean those items which do not meet the definition of “commercial items,”
in that they are so Bonneville specific that use is limited to Bonneville, or the product will not be,
or is not currently, offered for sale to the general public, even if the intent is that the product or
work will, or might, eventually become a commercial product.

Nonprofit Organization means is primarily scientific, educational, service, charitable, or similar
purposes in the public interest.

Offer means a response to a solicitation that, if accepted, would bind the offeror to perform the
resultant contract. An offer may be called a "proposal.”

Offeror means a supplier who has submitted an offer to sell goods or services to Bonneville.
OGC means the Office of General Counsel.

Open architecture is defined for the purposes of IT/OT acquisitions as hardware or software
specifications which are available in the public domain. This includes officially approved
standards and privately designed architectures whose specifications are made available in the
public domain by the engineers or designers. Open Architecture allows the end users to choose
from a variety of manufacturers rather than a single or proprietary source. This increases supply
chain robustness, lessens the probability of service or supply interruptions and lowers
Bonneville’s IT/OT total cost of ownership.

Operational Technology (OT) is a subset of IT software, hardware, or service whose function is
to directly control or support the operation, maintenance, or monitoring of the electrical grid and
that satisfies any of the following: (a) Accesses or contains memory or storage, and/or (b) Has
logical access, and/or (c) Processes commands that control operational devices (PLCs, etc.).
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Option means a unilateral right in a contract by which, for a specified time, Bonneville may elect
to purchase additional supplies or services called for by the contract, or may elect to extend the
term of the contract.

Personal Property includes both tangible and intangible property. Ideas, processes, data,
information, symbols, software, and creative expressions such as literature and music are all
examples of intangible property.

Proprietary Information is information an organization wishes to keep confidential. It is also
known as a trade secret. Proprietary information is information not generally known, that has
economic value and is protected from disclosure by its owner. Proprietary information is a broad
category and covers technical data or financial information and may include a formula, pattern,
method, process, or technique.

Progressive Design-Build (PDB) is a version of design-build where the team is selected through
a one step, primarily qualifications-based model. The design-build team is involved during the
earliest stages of the owner’s project development, ensuring they are part of the project team
developing design solutions. The owner, designer and contractor collaborate from the beginning
to jointly perfect the scope and objectives of the project.

Purchase Order means an order for supplies or services. It is signed only by the contracting
officer (CO). The Purchase Order becomes a contract binding on Bonneville and the seller
when accepted by the seller in writing or by performance. Purchase Orders may be issued for
any dollar value. The CO may request that the seller countersign the Purchase Order.

Purchasing means the acquiring by contract for supplies, services, or construction by and for
the use of the Bonneville Power Administration. Purchasing includes renting, leasing (but not
including leasing of real property under 40 U.S.C. § 472), bartering or otherwise obtaining
supplies or services. Purchasing activities include description (but not determination) of
supplies and services required selection and solicitation of sources, preparation and award of
contracts and all phases of contract administration. It also includes the sale of property and
other types of contractual arrangements other than land, power and energy efficiency service
agreements.

Responsible source means a prospective contractor that —

(1) has adequate financial resources to perform the contract or the ability to obtain those
resources;

(2) is able to comply with the required or proposed delivery or performance schedule, taking
into consideration all existing commercial and Government business commitments;

(3) has a satisfactory performance record;

(4) has a satisfactory record of integrity and business ethics;

(5) has the necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain the organization, experience, controls, and skills;

(6) has the necessary production, construction, and technical equipment and facilities, or
the ability to obtain the equipment and facilities; and

(7) is otherwise qualified and eligible to receive an award under applicable laws and
regulations.

Schedule of Items is a term that comes from the Uniform Contract Format and refers to Part | of
the official contract file. The “schedule” includes the Solicitation/contract form, supplies or
deliveries prices, descriptions/specifications, packaging and marking details, inspection and
acceptance terms, deliveries or performance, contract administration data and any special
contract requirements.
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Settlement means a written agreement in the form of a contract modification settling all or
severable portions of the contract. A settlement should compensate the contractor fairly for the
work done and the preparations made for the terminated portions of the contract, including a
reasonable allowance for profit. Fair compensation is a matter of judgment and cannot be
measured exactly. In a given case, various methods may be equally appropriate for arriving at
fair compensation. The use of business judgment, as distinguished from strict accounting
principles, is the heart of a settlement.

Settlement Proposal means a proposal for effecting settlement of a contract terminated in whole
or in part, submitted by a contractor or subcontractor in the form, and supported by the data,
required by this part. A settlement proposal is included within the generic meaning of the word
"claim" under false claims acts (see 18 U.S.C.287 and 31 U.S.C.3729).

Shall means the imperative.

Should means an expected course of action or policy that is to be followed unless inappropriate
for a particular circumstance.

Signature or signed means the discrete, verifiable symbol of an individual which, when affixed to
a writing with the knowledge and consent of the individual, indicates a present intention to
authenticate the writing. A digital signature (using personal identity verification (PIV) card
authentication) or electronic signature (handwritten signature scanned into electronic format) are
recognized as valid signatures. Use of a typed name with “/s/” is NOT a valid signature.

Solicitation means any Request for Proposals (RFP), Request for Quotes (RFQ) or other
requested priced submittals, to include any non-competitive, single, sole or unique source RFP,
RFQ or other priced submittal.

Subcontract means any contract, as defined in this subpart, entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It includes but
is not limited to purchase orders, and changes and modifications to purchase orders and
subcontracts.

Subcontractor means any supplier, distributor, vendor or firm that furnishes supplies or services
to or for a prime contractor or another subcontractor.

Subscription means a purchase by prepayment for a certain number of issues (as of a
periodical), or a subscription price to have access to a periodical or newspaper in an electronic
format.

Substantially as follows or substantially the same as, when used in the prescription and
introductory text of a provision or clause means that authorization is granted to prepare and
utilize a variation of that provision or clause to accommodate requirements that are peculiar to
an individual acquisition; provided that the variation includes the salient features of the BPI
provision or clause, and is not inconsistent with the intent, principle, and substance of the BPI
provision or clause or related coverage matter.

Supplier means a firm or individual that provides goods or services.
Supplies means personal property and does not include real property or incorporeal rights.
Task order means an order for services placed against an established contract or with

Government sources.
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Technically Acceptable means a determination that minimum standards identified in the
solicitation have been met through assessment by an evaluation team and/or contracting
officer. Minimum standards are determined by using non-price evaluation factors and stating
how offerors can meet the minimum requirements. Non-price evaluation factors may include
risks to Bonneville, past performance, quality of goods or services offered, technical and
management features, time of delivery and/or performance, and other factors as determined by

the evaluation team or CO.

Technology when defined for import or export control purposes; means both technical data and
technical assistance and includes both Information Technology and Operational Technology.

Trade Secret, see Proprietary Information.
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3 STANDARDS OF CONDUCT AND BUSINESS PRACTICES

3.1 STANDARDS OF CONDUCT REGARDING PURCHASING AND ASSISTANCE
3.1.1 General

Bonneville’s policy for acquisition activities shall be conducted to comply with the ethical
standards of conduct for employees of the Executive Branch. Fiduciary responsibility exists for
Bonneville employees involved in the conduct of purchasing activities; therefore Bonneville
employees shall avoid any conflict of interest or the appearance of such in the conduct of
Bonneville purchasing activities. Employees' conduct must be such that they would not hesitate
to make full public disclosure of their actions at any time. "Conflict of interest" includes, but is
not limited to the following:

(a) Use of public office for private gain;

(b) Giving preferential treatment to any firm, person or organization for other than sound
business reasons;

(c) Impeding Bonneville efficiency or economy;

(d) Lack of complete independence or impartiality;

(e) Making decisions on behalf of Bonneville outside official channels;

(f) Adversely affecting the public’s confidence in the ability of Bonneville to conduct its affairs
with integrity and in a fair and equitable manner; or

(9) Accepting gratuities or other things of value or special favors.

3.1.2 Conduct of Purchasing and Assistance Activities

(a) Bonneville purchases shall be conducted in a manner above reproach and, except as
authorized by statute or regulation, with complete impartiality and with preferential treatment
for none. The general rule is to maintain the integrity of purchasing practices, strictly
avoiding any conflict of interest or even the appearance of a conflict of interest in Bonneville
-contractor relationships. This subpart 3.1 and BPI Appendix 3 provide Bonneville policy for
the conduct of every Bonneville purchase of supplies, services or construction and financial
assistance. In conducting such Bonneville purchases and financial assistance—

(1) Employees and former employees of Bonneville who participate personally and
substantially, as defined in BPI Appendix 3, Section 2, shall comply with the standards of
ethical conduct of 5 CFR Part 2635, as well as those specific to DOE included in 5 CFR
Part 3301 and 10 CFR Part 1010 and 48 CFR Subpart 903.1, as supplemented by this
subpart 3.1 and BPI Appendix 3;

(2) All other persons, including competing contractors, shall not knowingly engage in
prohibited conduct as defined by this subpart 3.1 and BPI Appendix 3.

(b) During the conduct of any Bonneville purchase (including financial assistance), no
Bonneville employee who participates personally and substantially during the conduct of a
Bonneville purchase shall knowingly:

(1) Solicit or accept, directly or indirectly, any promise of future employment or business
opportunity from, or engage, directly or indirectly, in any discussion of future employment
or business opportunity with a competing contractor, except as provided in subsection
3.1.4;

(2) Ask for, demand, exact, solicit, seek, accept, receive, or agree to receive, directly or
indirectly, any compensation, gratuity, or other thing of value from any competing
contractor for such purchase; or
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(3) Disclose any contractor proposal information or source selection information regarding
such purchase directly or indirectly to any person other than a person authorized by the
CO to receive such information.

(c) During the conduct of any Bonneville purchase (including financial assistance), any person
other than those authorized by the CO to receive such information shall not, other than as
provided by law, knowingly obtain contractor proposal information or source selection
information before the award of a Bonneville contract to which the purchase information
relates.

3.1.3 Annual Certification by Bonneville Employees

(a) The Office of General Counsel and the HCA relies upon the annual certification by all
Bonneville employees regarding ethical standards of conduct for employees of the
Executive Branch (5 CFR Part 2635, as well as those specific to DOE included in 5 CFR
Part 3301 and 10 CFR Part 1010 and 48 CFR Subpart 903.1, as supplemented by subpart
3.1 and BPI Appendix 3) as the basis for Bonneville employee certification of standards of
conduct for purchasing and financial assistance activities of Bonneville. The HCA will not
separately maintain annual certifications for standards of conduct regarding purchasing and
assistance, relying instead upon the annual ethics briefing and certifications maintained by
the Office of General Counsel.

(b) The standards of conduct regarding purchasing and assistance specifically applies to the
following Bonneville employees:

(1) All GS-1101, 1102, 1105, and GS-1106 series employees;

(2) All employees delegated contracting officer authority who are not included in category
(1) above;

(3) All CORs and Field Inspectors;

(4) All employees who “participate personally and substantially in the conduct of a
Bonneville purchase,” as defined in BPI Appendix 3, Section 2; and

(5) All personnel who have a purchase card with a single purchase limit greater than
$3,500.

3.1.4 Disqualification

(a) If a Bonneville employee is involved, both personally and substantially in any acquisition,
and intends to discuss future employment (or business opportunities) with a contractor, the
employee shall submit a written proposal to the HCA, prior to initiating or engaging in such
discussions, for disqualification from further participation in acquisitions which relate to that
contractor. The proposal shall:

(1) Identify the purchase(s) involved;

(2) Describe the nature of the employee’s participation in the purchase(s) and specify the
approximate dates or time period of participation; and

(3) Identify the contractor and describe its interest in the purchase.

(b) If the HCA determines that the employee’s further participation is not essential to the
conduct of the acquisition and that disqualification will not jeopardize the integrity of the
purchasing process, the HCA may grant written approval of the disqualification proposal.

3.1.5 Processing Violations or Possible Violations

(a) If the CO receives or obtains information of a violation of subpart 3.1, the CO shall
determine whether the reported violation has any impact on the pending award or selection
of the source.
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(1) If the CO concludes that there is no impact on the purchase, the CO shall discuss that
conclusion with their supervisor. With the concurrence of that supervisor, the CO shall,
without further approval, proceed with the purchase.

(2) If the supervisor does not agree with that conclusion, he or she shall advise the CO to
withhold award and shall promptly forward the information and documentation to the
HCA.

(3) If the CO determines that the violation, or possible violation, impacts the purchase, the
CO shall promptly forward the information to the HCA.

(b) The HCA receiving any information describing a violation of subpart 3.1 shall review all
information available and take appropriate action. If the HCA determines that award is
justified by urgent and compelling circumstances, or is otherwise in the interests of
Bonneville, the CO may be authorized to award the contract.

3.1.6 Questions Regarding Standards of Conduct

Other than the HCA procedures in subsections 3.1.4 and 3.1.5, should any Bonneville
employee, in his or her judgment, be confronted with any situation where a violation of ethical
standards of conduct and business practices is an issue, such person shall review the
standards of conduct and seek the advice of the Ethics Office; as necessary.

3.1.7 Solicitation Provision

COs shall include the provision 3-1, Purchasing Standards of Conduct, in all solicitations
expected to exceed $250,000, except for commercial acquisitions.

3.2 STANDARDS OF CONDUCT REGARDING INDEPENDENT FUNCTIONING AND
TRANSMISSION INFORMATION

3.2.1 General

(a) The Standards of Conduct (SOC) promulgated by the Federal Energy Regulatory
Commission through Order No. 717 apply to public utilities as defined by Section 201(e) of
the Federal Power Act. Bonneville is not a public utility but has elected to comply with these
rules to the extent possible consistent with its statutory responsibilities.

(b) One of the tenets of the SOC is the Independent Functioning requirement. The purpose of
Independent Functioning is to prevent the marketing function of a Transmission Provider
from gaining a competitive advantage over non-affiliated customers or potential customers
of the Transmission Provider. The marketing function within Bonneville now resides with
employees involved in the sale of energy or capacity. They are required to have limited
interaction with the personnel within Transmission Services that operate the transmission
system on a day-to-day basis.

3.2.2 Policy

It is Bonneville’s policy that employees and contractors engaged in all phases of purchasing and
contract administration comply with SOC as described above.

3.2.3 Procedure

COs shall contact the SOC Compliance Officer at SOC@bpa.gov to address any concerns or
questions regarding SOC. Requisitioners, CORs and Field Inspectors shall contact both the CO
and the SOC Compliance Officer to address and resolve SOC issues.

77
BPI 24-1, effective April 30, 2024


mailto:SOC@bpa.gov

3.3 ORGANIZATIONAL CONFLICTS OF INTEREST
3.3.1 Policy

(a) Bonneville will avoid situations which place an offeror in a position where the offeror's
judgment may be biased. Such situations may occur due to any past, present, or currently
planned interest, financial or otherwise, that the offeror may have which relates to the work
to be performed under the proposed contract, or where the offeror's performance of such
work may provide it with an unfair competitive advantage.

(b) Organizational conflicts of interest (OCls) shall be identified, prior to solicitation if possible,
and be adequately avoided or mitigated. No award shall be made until the potential OCls
have been evaluated by the CO.

(c) The award of a contract for the design of a particular project and the award of a contract for
related, follow-on implementation work to the same individual, firm, parent firm, or its
subsidiaries is prohibited, except with the approval of the HCA. There is no prohibition
against including both engineering design and construction on a single project in a single
contract.

3.3.2 Disclosure of OCI

(a) The offeror or contractor shall provide information which describes in a concise manner all
relevant facts concerning any past, present or currently planned interest (financial,
contractual, organizational, or otherwise) relating to the work to be performed and bearing
on whether the offeror or contractor has a possible organizational conflict of interest. The
offeror or contractor may also provide relevant facts that show how its organizational
structure and/or management systems limit its knowledge of possible organizational conflicts
of interest relating to other divisions or sections of the organization, and how that structure
or system would avoid or mitigate such organizational conflicts.

(b) In the absence of any relevant interests referred to above, the offeror or contractor shall
indicate to the CO that to its best knowledge and belief no such facts exist relevant to
possible OCls.

(c) Bonneville will consider the information obtained and may seek additional relevant
information, if needed. All such information, and any other relevant information known to
Bonneville, will be used to determine whether an award to the offeror may create an
organizational conflict of interest. If such a conflict of interest is found to exist, Bonneville
may —

(1) Impose appropriate conditions which avoid such conflict;

(2) Disqualify the offeror; or

(3) Determine that it is otherwise in the best interest of Bonneville to contract with the offeror
by including appropriate conditions mitigating such conflict in the contract awarded.

(d) COs shall obtain information relative to organizational conflicts of interest for the following
types of contracts —

(1) Evaluation services or activities;

(2) Technical consulting and management support services and professional services;

(3) Research and development; or

(4) Other contractual situations where a contract may result in an unfair competitive
advantage or potential biased analysis or recommendation.

(e) When an unsolicited proposal is accepted, the CO shall determine OCI before or during the
negotiation process.

(f) COs shall attempt to determine whether such conflicts exist prior to the solicitation of offers.
Whenever possible, such information should be verified during negotiation.
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3.3.3 Contract Clause

COs shall include the clause 3-2, Organizational Conflicts of Interest, in all solicitations and
contracts above the micro-purchase threshold, except in awards with Federal agencies.

3.3.4 Remedies for Nondisclosure

The refusal to provide adequate information may result in disqualification for award. The
nondisclosure or misrepresentation of any relevant interest may also result in the disqualification
of the offeror for award. If such nondisclosure or misrepresentation is discovered after award,
the resulting contract may be terminated for default. The contractor may also be disqualified
from subsequent Bonneville contracts, and be subject to such other remedial action as may be
permitted or provided by law or in the resulting contract.

3.3.5 Evaluation, Findings and Contract Award

(a) In all cases of potential organizational conflicts of interest, COs shall obtain approval prior to
award of contracts. The supervisor is the approving official if the OCI is mitigated; otherwise,
the HCA must approve the award.

(b) The CO shall evaluate all relevant information pertaining to OCI for a specific contract. Upon
a finding that a conflict exists, the CO may —

(1) Disqualify the offeror from award; or

(2) Avoid such conflicts by including conditions in the resulting contract; or

(3) Award the contract, but mitigate the conflict with an appropriate clause in the contract.
This alternative may be used only after a written finding that the conflict cannot be
avoided and that award of the contract to the offeror is in the best interests of Bonneville.
Such a finding may be justified in situations such as where public emergency requires
the award or where the work or services cannot otherwise be obtained.

(c) The CO shall document the OCI finding in the official contract file.

3.3.6 Action in Lieu of Termination

If, after award, a possible OClI is identified by the contractor but the CO determines that it would
not be in the best interests of Bonneville to terminate the contract, the CO shall take every
reasonable action to avoid or mitigate the effects of the conflict.

3.4 LIMITATIONS ON PAYMENTS TO INFLUENCE TRANSACTIONS

This subpart prescribes policies and procedures implementing 31 U.S.C § 1352, “Limitation on
use of appropriated funds to influence certain Federal contracting and financial transactions”.

3.4.1 Statutory Prohibition and Requirement

(a) 31 U.S.C § 1352 prohibits a recipient of a Federal contract from using appropriated funds to
pay any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract or the
modification of any Federal contract.

(b) 31 U.S.C. § 1352 also requires offerors to furnish a declaration consisting of both a
certification and a disclosure. These requirements are contained in clause 3-3, Certification,
Disclosure and Limitation Regarding Payments to Influence Certain Federal Transactions.
(1) By signing its offer, an offeror certifies that no appropriated funds have been paid or will

be paid in violation of the prohibitions in 31 U.S.C. § 1352.
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(2) The disclosure shall identify if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal action) have been paid, or will
be paid, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract.

3.4.2 Exceptions

(a) The prohibitions of paragraph 3.4.1(a) do not apply under the following conditions:
(1) Agency and legislative liaison by own employees.

(i)  The prohibition on the use of appropriated funds, in paragraph (a) of this section,
does not apply in the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered Federal action
if the payment is for agency and legislative liaison activities not directly related to
a covered Federal action.

(i)  For purposes of subdivision (a)(1)(i) of this section, providing any information
specifically requested by an agency or Congress is permitted at any time.

(i)  The following agency and legislative liaison activities are permitted at any time
where they are not related to a specific solicitation for any covered Federal
action:

(A) Discussing with an agency the qualities and characteristics (including
individual demonstrations) of the person's products or services, conditions or
terms of sale, and service capabilities;

(B) Technical discussions and other activities regarding the application or
adaptation of the person's products or services for an agency's use.

(iv)  The following agency and legislative liaison activities are permitted where they
are prior to formal solicitation of any covered Federal action:

(A) Providing any information, not specifically requested, about a covered
Federal action;

(B) Technical discussions regarding the preparation of an unsolicited proposal
prior to its official submission; and,

(C) Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended by Public
Law 95-507, and other subsequent amendments.

(v)  Only those activities expressly authorized by subparagraph (a)(1) of this section
are permitted under this section.

(2) Professional and technical services.

(i)  The prohibition on the use of appropriated funds, in paragraph (a) of this section,
does not apply in the case of —

(A) Payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action if payment is for
professional or technical services rendered directly in the preparation,
submission, or negotiation of any proposal or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action;

(B) Any reasonable payment to a person, other than an officer or employee of a
person requesting or receiving a covered Federal action, if the payment is for
professional or technical services rendered directly in the preparation,
submission, or negotiation of any proposal or application for that Federal
action, or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action. Persons, other than officers or
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employees of a person requesting or receiving a covered Federal action,
include consultants and trade associations.

(i)  For purposes of subdivision (a)(2)(i) of this section, "professional and technical
services" shall be limited to advice and analysis directly applying any
professional or technical discipline. For example, drafting of a legal document
accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operational capability of a
piece of equipment rendered directly in the negotiation of a contract is allowable.
However, communications, with the intent to influence, made by a professional
(such as a licensed lawyer) or a technical person (such as a licensed accountant)
are not allowable under this section unless they provide advice and analysis
directly applying their professional or technical expertise and unless the advice or
analysis is rendered directly and solely in the preparation, submission, or
negotiation of a covered Federal action. Thus, for example, communications with
the intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable
under this section. Similarly, communications with the intent to influence made by
an engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the
engineer is providing technical services, but not directly in the preparation,
submission or negotiation of a covered Federal action.

(i)  Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other
requirements in the actual award documents.

(iv)  Only those services expressly authorized by subdivision (a)(2)(i)(1) and (2) of this
section are permitted under this section.

(v)  The reporting requirements of 3.4.2(a) shall not apply with respect to payments
of reasonable compensation made to regularly employed officers or employees
of a person.

3.4.3 Certifications and Disclosures

(a) By signing its offer, any contractor who requests or receives a Federal contract exceeding
$150,000 certifies that is shall submit with its offer the disclosures required by the clause 3-3
Certification, Disclosure and Limitation Regarding Payments to Influence Certain Federal
Transactions. Disclosures under this section shall be submitted to the CO using OMB
Standard Form LLL, Disclosure of Lobbying Activities.

(b) The contractor shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under paragraph (a) of this section. An
event that materially affects the accuracy of the information reported includes—

(1) A cumulative increase of $25,000 or more in the amount or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(2) A change in the person(s) or individual(s) influencing, or attempting to influence, a
covered Federal action; or

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt
to influence a covered Federal action.

(c) The contractor shall require the certification, and if required, a disclosure form, by any
person who requests or receives any subcontract exceeding $150,000 under the Federal
contract.
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(d) All subcontractor disclosure forms, but not certifications, shall be forwarded from tier to tier
until received by the prime contractor. The prime contractor shall submit all disclosure forms
to the CO at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the
awarding contractor.

3.4.4 Policy

The CO shall obtain certifications and disclosures prior to the award or modification of any
contract exceeding $150,000.

3.4.5 Processing Suspected Violations

Suspected violations of the requirements of 31 U.S.C. § 1352 shall be referred to the HCA.

3.4.6 Procedures

(a) Obtaining disclosures before award. COs shall obtain any disclosure form as required by the
clause 3-3, Certification, Disclosure and Limitation Regarding Payments to Influence Certain
Federal Transactions, from persons receiving contracts, and IGCs to other than Federal
government agencies, which exceed $150,000, unless the disclosure was obtained as a part
of a solicitation process for the contract. This disclosure form should be obtained before
award, but may be obtained after award if necessary.

(b) Obtaining disclosures upon completion of modifications. COs shall obtain any disclosure
form, if required by the clause 3-3, Certification, Disclosure and Limitation Regarding
Payments to Influence Certain Federal Transactions, from persons receiving extensions,
continuations, renewals, amendments, or modifications of any contract and IGCs to other
than Federal government agencies which exceed $150,000, or which causes the total award
to exceed $150,000. The exercise of a pre-priced option is exempted from this requirement.
This disclosure form should be obtained before the modification is signed by the CO.

(c) Disclosure forms. The required disclosure form is, Standard Form (SF) LLL, Disclosure of
Lobbying Activities, Instructions for completion of SF-LLL, and SF-LLL-A, Continuation
Sheet. COs shall provide copies of this exhibit to requesters when necessary. COs should
order SF-LLL and SF-LLL-A through regular ordering procedures. Electronic copies of these
forms are available in the GSA Forms Library at http://www.gsa.gov/portal/forms.

(d) Disposition of disclosure forms. COs shall retain a copy of any disclosure forms received in
the contract file, and will forward the originals to the HCA who will be responsible for
forwarding the original forms to the Department for the semiannual compilation of data.

3.4.7 Contract Clause

COs shall include the clause 3-3, Certification, Disclosure and Limitation Regarding Payments
to Influence Certain Federal Transactions, in solicitations and contracts expected to exceed
$150,000, including IGCs with non-Federal entities.

3.5 RESTRICTION ON COMMERCIAL ADVERTISING
3.5.1 Policy

It is Bonneville’s policy to restrict contractors from referring to Bonneville contracts in
commercial advertising in a manner that states or implies that Bonneville approves or endorses
the product or service, or considers it superior to other products or services. The intent of this
policy is to prevent the appearance of Bonneville preference toward any product or service.
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3.5.2 Contract Clause

COs shall include the clause 3-9, Restriction on Commercial Advertising, in all solicitations and
contracts for information technology hardware, software or services, or where a non-disclosure
agreement has been included (see subpart 11.6), or when the requisitioner deems necessary to
protect Bonneville’s interests.

3.6 CONTRACTOR EMPLOYEE WHISTLEBLOWER PROTECTIONS

This section implements the contractor employee whistleblower protections established at 41
U.S.C. § 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013
(Pub. L. 112-239).

3.6.1 Definitions
As used in this subpart —

Abuse of authority means an arbitrary and capricious exercise of authority that is inconsistent
with the mission of the executive agency concerned or the successful performance of a contract
of such agency.

Inspector General means an Inspector General appointed under the Inspector General Act of
1978 and any Inspector General that receives funding from, or has oversight over contracts
awarded for, or on behalf of, the executive agency concerned.

3.6.2 Policy

(a) Contractors and subcontractors are prohibited from discharging, demoting, or otherwise
discriminating against an employee as a reprisal for disclosing, to any of the entities listed at
paragraph (b) of this subsection, information that the employee reasonably believes is
evidence of gross mismanagement of a Federal contract, a gross waste of Federal funds, an
abuse of authority relating to a Federal contract, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a Federal contract
(including the competition for or negotiation of a contract). A reprisal is prohibited even if it is
undertaken at the request of an executive branch official, unless the request takes the form
of a non-discretionary directive and is within the authority of the executive branch official
making the request.

(b) Entities to whom disclosure may be made —

(1) A member of Congress or a representative of a committee of Congress;

(2) An Inspector General;

(3) The Government Accountability Office (GAO);

(4) A Federal employee responsible for contract oversight or management at the relevant
agency;

(5) An authorized official of the Department of Justice (DOJ) or other law enforcement
agency;

(6) A court or grand jury; or

(7) A management official or other employee of the contractor or subcontractor who has the
responsibility to investigate, discover, or address misconduct.

(c) An employee who initiates or provides evidence of contractor or subcontractor misconduct in
any judicial or administrative proceeding relating to waste, fraud, or abuse on a Federal
contract shall be deemed to have made a disclosure.

(d) A complaint by the employee may not be brought under 41 U.S.C. § 4712 more than three
years after the date on which the alleged reprisal took place.
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(e) No waiver. The rights and remedies provided for in 41 U.S.C. § 4712 may not be waived by
any agreement, policy, form, or condition of employment.

(f) Additional rights and responsibilities for contractors, contractor employees, and federal
agencies are provided in 41 U.S.C. § 4712.

3.6.3 Filing Contractor Employee Whistleblower Complaints

A contractor or subcontractor employee who believes that he or she has been discharged,
demoted, or otherwise discriminated against contrary to the policy in this section may submit a
complaint with the Department of Energy Inspector General using any of the following methods:

Phone (800) 541-1625
Fax (202) 586-4902
Email ighotline@hq.doe.gov

Correspondence | U.S. Department of Energy
Office of Inspector General
ATTN: IG Hotline 1000

1000 Independence Avenue, SW
Mail Stop 5D-031

Washington, DC 20585

3.6.4 Contract Clause

The CO shall include the clause 3-10, Contractor Employee Whistleblower Rights, in all
solicitations and contracts.

3.7 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT
3.7.1 Definitions

Subcontract means any contract entered into by a subcontractor to furnish supplies, services or
construction for performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies, services
or construction to or for a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and other U.S. territories.

3.7.2 Policy

(a) The Contractor Code of Business Ethics and Conduct is applicable to contracts if the
value of the contract is expected to exceed $6 million and the performance period is 120
days or more.

(b) This policy implements Title 18 of the U.S.C., and DOE Order 221.1B, as amended
September 27, 2016.

(c) Prescribes policies and procedures for the establishment of contractor codes of business
ethics and conduct, and display of agency Office of Inspector General (OIG) fraud
hotline posters.

(d) Bonneville contractors must conduct themselves with the highest degree of integrity and
honesty.

(e) Contractors should have a written code of business ethics and conduct. To promote
compliance with such code of business ethics and conduct, contractors should have an
employee business ethics and compliance training program and an internal control
system that;
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(i)  Are suitable to the size of the company and extent of its involvement in
Government contracting;

(i) Facilitate timely discovery and disclosure of improper conduct in connection with
Bonneville contracts; and

(i)  Ensure corrective measures are promptly instituted and carried out.

(f) Contractor requirements

(i) Display of Hotline Poster(s), are mandatory if the contract meets the conditions
specified in the clause prescriptions at 3.7.3.

(i) A contractor may be suspended and/or debarred for failure by a principal to
timely disclose to Bonneville, in connection with the award, performance, or
closeout of a contract performed by the contractor or a subcontract awarded
thereunder, credible evidence of a violation of Federal criminal law involving
fraud, conflict of interest, bribery, or gratuity violations found in Title 18 of the
United States Code or a violation of the civil False Claims Act.

(iii)  If the contractor becomes aware that Bonneville has overpaid on an invoice
payment, the contractor shall remit the overpayment amount to the Bonneville. A
contractor may be suspended and/or debarred for failure by a principal to timely
disclose credible evidence of a significant overpayment.

(9) Notification of possible contractor violation. If the contracting officer is notified of possible
contractor violation of Federal criminal law involving fraud, conflict of interest, bribery, or
gratuity violations found in Title 18 U.S.C.; or a violation of the civil False Claims Act, the
contracting officer shall;

(i)  Take action in accordance with agency procedures, see BPA Policy 230-2
Reporting Violations of Law and BPA Policy 230-7 Hotline found at
https://connection.bud.bpa.gov/workplace-resources/policy/

(A) Call BPA Ethics Hotline 800-440-2241, and the hotline will coordinate with the
appropriate office to include OGC and the HCA; and
(B) Bonneville Ethics Office will notify the Office of the Inspector General.

(h) Fraud Hotline Poster

(i)  Agency OIGs are responsible for determining the need for, and content of, their
respective agency OIG fraud hotline poster(s).

(i)  When requested by the Department of Homeland Security, agencies shall ensure
that contracts funded with disaster assistance funds require display of any fraud
hotline poster applicable to the specific contract. As established by the agency
OIG, such posters may be displayed in lieu of, or in addition to, the agency’s
standard poster.

3.7.3 Clause

Insert the clause at 3-11, Contractor Code of Business Ethics and Conduct, in solicitations and
contracts if the value of the contract is expected to exceed $6 million and the performance
period is 120 days or more.
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4 ADMINISTRATIVE MATTERS
4.1 SCOPE OF PART

This part prescribes policies and procedures for the contract numbering system, clause
numbering system, and forms. This part prescribes policies and procedures for administrative
matters pertaining to contract execution, paper documents, distribution, reporting, retention and
files.

4.2 CONTRACT, CLAUSE AND FORM ORGANIZATION

This subpart prescribes organization for contract numbering, clause numbering, clause
incorporation and form numbering.

4.2.1 Contract Numbering System

Bonneville has an established, automated numbering system for purchasing instruments. The
automated numbering system uses the schema of the Enterprise Resource Planning (ERP)
system. Instruments to be numbered using this system include purchase orders, contracts, and
intergovernmental contracts. Bonneville has implemented this system as it is exempt from DOE
Order 540.2.

4.2.2 Provisions and Clause Numbering System

(a) Numbering System. The number in front of the hyphen in the provision or clause number
corresponds to the number of the subject part in which the clause is described. After the
hyphen, the provision or clause number is completed by a sequential number assigned
within each part of the BPI.

(b) Use and Modification of Provisions and Clauses. The instructions for use of each provision
or clause are set forth in the BPI text where the subject matter receives its primary
treatment. Some provisions and/or clauses are required (as indicated by the words “shall
include the clause xx-xx") and may only be modified as prescribed or for purely editorial
purposes and the edited change has no substantial impact on the legal effect of the clause.
Otherwise, mandatory clauses shall not be modified without a waiver or deviation approved
by the HCA. Other provisions and clauses are optional (as indicated by the phrase “may
include”). Optional provisions and/or clauses shall not be modified to change their legal
meaning without HCA approval unless the clause instructions permit such modification. The
title of any clause or provision shall not be modified. When a provision or clause (either
required or optional) provided by the BPI is modified, the letter “M” shall be inserted at the
end of the provision or clause number (for example 11-6M), and the BPI date shall be
replaced with the current date. The “M” designation and date change are not required if the
provision or clause is modified to only complete the CO fill in or CO insert portion of the
clause.

(c) Requirements for Use. All provisions and clauses are prescribed for use for specified types
of solicitations and/or contracts. They may be used for other types of solicitations and
contracts if the CO deems it useful and applicable.

(d) CO-created clauses. When the CO drafts a clause or clauses not based on an existing
required or optional clause provided in the BPI, the CO shall number the clause with the BPI
part number most applicable to the subject matter of the new clause, followed by a
sequential number starting at 100. For example, a new CO-created clause on a contract
administration policy issue would be numbered 14-100. The CO shall obtain an OGC review
and HCA approval for all CO-created clauses.
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4.2.3 Clause Incorporation

(a) The BPI is published and made available to the public electronically via the Internet.
Effective October 1, 2005, the online BPI will be archived for version control. The BPI may
be viewed at the Doing Business pages at bpa.gov, or at
http://www.bpa.gov/Doing%20Business/purchase/Pages/default.aspx.

(b) Clauses should be incorporated by reference into solicitations and contracts whenever
practicable and permitted by law, rather than generated in full text.

(c) The full text of clauses which may be incorporated by reference shall be available on the
Bonneville website for contract reference under the “Doing Business with BPA” link.

4.2.4 Forms Numbering System

A number of forms are referred to in the BPl. COs may use either Bonneville Enterprise
Resourcing Planning (ERP) system generated forms, or Bonneville electronic purchasing forms
for which the purchasing operations organization is the business owner and where the IT
organization maintains the electronic versions.

4.3 CONTRACT EXECUTION

This subpart prescribes policies and procedures for contract execution, distribution, paper and
electronic documents, safeguarding information and contract reporting.

4.3.1 Contracting Officer’s Signature

(a) Only COs shall sign contracts on behalf of Bonneville. Acceptable signatures are a wet
signature to the document or an electronic signature using approved software (i.e., Adobe,
PIV/CAC Card). It does not mean the CO’s typed name into the document, “/s/” or any
variance of these examples. The CO’s name and official title shall be displayed on the
contract. Generally, the CO signs the contract after it has been signed by the contractor.
The CO shall ensure that the signer(s) have authority to bind the contractor.

(b) In the absence of the principal CO responsible for a particular contract:

(1) Another CO with appropriate authority may sign the contract or modification. The signing
CO is considered to be an agent of the principal CO, and is responsible for compliance
with all requirements. The principal CO's nhame remains on the contract for purposes of
continuity of contact with the contractor; and

(2) COs are legally responsible for their signed procurement documents. COs cannot sign
“for”, or over the name of, another CO.

(c) A purchase order does not require the signature of the contractor, i.e., it is an offer from
Bonneville which becomes a binding contract upon commencement of performance by the
contractor. Signatures of both parties should be used for situations where it is important that
both parties demonstrate their firm agreement to the contract terms before work begins.

4.3.2 Contract Distribution

COs shall distribute copies of contracts or modifications to the contractor and the COR, if
assigned, generally within 10 working days after execution by all parties.

4.3.3 Paper Documents

Electronic communication is the preferred method of doing business, however when electronic
methods are not able to be used, acquisition documents should be printed in black and white
and double-sided whenever possible.
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4.3.4 Safeguarding Critical Information within Industry

COs and CORs shall take the necessary steps to control and protect Critical Information (CI)
that is distributed to contractors during contract performance and after contract completion. This
includes but is not limited to daily or other regular communications by telephone, letter, e-mail,
or fax, when issuing change orders or negotiating modifications, conducting site visits and
inspections, etc.

4.3.5 Electronic Commerce in Contracting

Bonneville should use electronic commerce whenever practicable or cost-effective. The use of
terminology commonly associated with paper transactions shall not be interpreted to restrict the
use of electronic methods. Bonneville may accept electronic signatures and records in
connection with Government contracts.

4.3.6 Contract Reporting

The contracting office is responsible for collecting and maintaining records of purchasing data
for acquisition activities. The data shall provide, as a minimum:

(a) A basis for responding and reporting to the Federal government and the public;

(b) A means of measuring and assessing the impact of Bonneville supplier diversity program
activities; and

(c) Data for HCA oversight, management decisions, and operational purchasing management
and internal control purposes.

4.4 CONTRACT FILES

This subpart prescribes requirements for establishing, maintaining, and disposing of contract
files.

4 4.1 Contract Files

(a) A contract file should generally consist of —

(1) The official contract file shall document the basis for the acquisition and the award, the
assignment of contract administration (including payment responsibilities), and any
subsequent actions taken by the CO;

(2) The official contract file shall document the actions reflecting the basis for and the
performance of contract administration responsibilities; and

(3) The finance office shall maintain files that document actions prerequisite to,
substantiating, and reflecting contract payments.

(b) Files must be maintained to ensure —

(1) Effective documentation of contract actions;

(2) Ready accessibility to principal users;

(3) Minimal establishment of duplicate and working files;

(4) The safeguarding of critical information documents; and

(5) Conformance with Bonneville policies for file location and maintenance.

(c) Contents of contract files that are contractor proposal information or source selection
information must be protected from disclosure to unauthorized persons.

(d) Bonneville should utilize electronic software systems (ERP) for maintenance and storage of
pre-award to closeout documentation. When it is not feasible to maintain files within the
ERP, the CO remains responsible to ensure record retention and disposition of contract files
are in accordance with BPA Policy 236-1.
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4 4.2 Contents of Contract Files

The examples below are items to be contained in or addressed and/or referenced in the official
contract file.

(@)

Pre-Award Documentation —

(1) Purchase/contract request, acquisition planning information, and other pre-solicitation
documents;

(2) Validate the acquisition is fulfilling a Bonneville need and requirement;

(3) Validate the requirement is not an inherently government function (attestation signed);

(4) Evidence of availability of funds;

(5) The list of sources solicited, and a list of any firms or persons whose requests for copies
of the solicitation were denied, together with the reasons for denial,

(6) Unique source or sole source justification documentation;

(7) Market research conducted (including requests for information (RFI);

(8) Government estimate of contract price;

(9) Security requirements (e.g., Federal Information Security Management/Modernization
Act (FISMA)) and evidence of required clearances;

(10) Evaluation documentation;

(11) Contracting officer risk assessment / SPRAW,

(12) Strategy Panel presentation and meeting minutes;

(13) Subcontracting Plan;

(14) A copy of the solicitation and all amendments; and

(15) A copy of each offer or quotation, the related abstract, and records of determinations
concerning late offers or quotations. Unsuccessful offers or quotations may be
maintained separately, if cross-referenced to the contract file.

(b) Award Documentation —

(c)

(1) Source selection, often referred to as the Document of Award Decision, providing the

best buy analysis;

CO'’s determination of the contractor’s responsibility, e.g., SAM verification or equivalent;

Data and information related to the CO’s determination of fair and reasonable price;

Cost or price analysis;

Record of negotiation;

Justification for type of contract;

Reference attestation, validating the need is not an inherently government function;

Authority for deviations from this policy, statutory requirements, or other restrictions;

Approvals or disapprovals of requests for waivers or deviations from contract

requirements;

(10) Contractor’s representations and certifications;

(11) Required approvals of award and evidence of legal sufficiency review;

(12) Notice of award; and

(13) The signed contract or award.

Post Award Documentation:

(1) All contract modifications; and any documents supporting modifications executed by the
contracting office;

(2) Any document assigning contract administration functions and responsibility;

(3) Notice to unsuccessful offerors and record of any debriefing;

(4) Report of post award conference;

(5) Notices to proceed and stop work orders;

(6) Documentation regarding contract termination actions;

(7) Documentation regarding settlement;

(2)
(3)
(4)
(5)
(6)
(7)
(8)
)
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8) Unauthorized commitment documentation;

9) Ratification documentation;

10) Audits/Reviews and resolution;

11) Nondisclosure agreements;

12) Any additional documents on which action was taken or that reflect actions by the CO
pertinent to the contract;

(13) Documentation of contract reassignment from CO to successor, with effective dates of
responsibility;

(14) Performance and payment bonds and surety information;

(15) Post award conference records;

(16) Insurance policies or certificates of insurance;

(17) Quality assurance records;

(18) Property administration records;

(19) Documentation regarding termination actions;

(

(

(

(

(

(
(
(
(
(

20) Cross reference to other pertinent documents that are filed elsewhere;
21) Any relevant communications with contractors;

22) Release of claims;

23) Warranty documentations; and

24) Contract completion documents.

4.4 .3 Standardized Forms

(a) Contracting solicitations, amendments, awards and modifications, and associated
contracting actions shall utilize the Standard Contract Format.

(b) Documents and templates will be identified at the operational level. Types of documents and
templates, included but not limited to the list below;
(1) A Construction Solicitation and Award.
(2) A Services Materials Solicitation and Award.
(3) A Amendment Modification Continuation Sheet.

(c) Contracting solicitations, amendments, awards and modifications, and associated
contracting actions may utilize provisions and clauses by reference with the full text
accessible via the BPI posted online and available on BPA'’s external and internal websites.

4.4.4 Close-out of Contracts

(a) Commercial transactions shall be considered completed and closed upon final receipt of
supplies or services and final payment. The CO shall not need to further document the file
for this process.

(b) All other contracts and agreements files must be closed as soon as practicable, and no later
than 12 months from when the performance period expires, with exception to Interagency
Agreements (IAAs), see subpart 25.2.4 (d). These closeout actions may be modified to
reflect the extent of administration that has been performed. The CO shall ensure that all
contractual actions required have been completed and shall prepare a statement to that
effect. This statement is authority to close the contract file and shall be made a part of the
official contract file. The CO shall close the contract file upon issuance of the final payment
voucher and verification that the contract file is complete.

(c) A contract file shall not be closed if (1) the contract is in litigation or under appeal; or (2) in
the case of a termination, all termination actions have not been completed.

4.4.5 Disposal of Files

Files shall be determined on-site until closed. Following contract closure, files shall be retained,
sent to storage sites, and disposed of in accordance with the Information Governance and
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Lifecycle Management policy as set forth in Bonneville Policy 236-11. However, selected files
may be retained on site longer if the CO deems it necessary.

4.4.6 Records Management Obligations

When Federal agencies acquire goods or services, they need to determine what Federal
records management requirements should be included in the contract. Federal contractors often
create, send, or receive Federal records. Federal contracts should provide clear legal
obligations describing how the contract employees must handle Federal records. The majority of
contracts should include language on records management obligations, but each contract
should be evaluated individually.

4.4.7 Contract Clause

COs shall include clause 4-7, Records Management Obligations, in all contracts when the
contractor and/or its employees create, work with, or otherwise handle Federal records.

4.5 TAXPAYER IDENTIFICATION NUMBER

This subpart prescribes policies and procedures for acquiring taxpayer identification for
disbursement and/or payment purposes.

4.5.1 Policy

(a) Accounts Payable must provide to Treasury the Taxpayer Identification Number (TIN) of all
contractors (or the social security number for individuals). A TIN is required as a condition
of all disbursements, except:

(1) Payments to organizations; and
(2) Payments or purchase transactions made using imprest fund, third-party draft, or credit
card (Purchase Card).

(b) A TIN is required for payment to a:

(1) United States business or individual operating within the United States or a foreign
country,
(2) Foreign business engaged in business or trade with an agent capable of receiving
payment within the United States, or
(3) Tribe, State or Local government agency that has a TIN for IRS reporting purposes.
(c) ATIN is not required for payment to a:
(1) Federal agency,

(2) Foreign government, or

(3) Foreign business not engaged in business or trade or without an agent capable of

receiving payment within the United States.

(d) The TIN for Bonneville is 93-0334712.

4.5.2 Solicitation Provision

The CO shall include a provision similar to 4-1, Taxpayer Identification Number, in all
solicitations, unless the contractor’s TIN was previously obtained and made available to
Accounts Payable.

4.6 CONTRACT LINE ITEMS

This subpart prescribes policies for creating line items within contracts to assist with tracking
deliverables, performance and payments.
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4.6.1 Policy

(a) Contracts may identify the items or services to be acquired as separately identified line
items. Contract line items should provide unit prices or lump sum prices for separately
identifiable contract deliverables, and associated delivery schedules or performance
periods.

(b) Line items may be further subdivided or stratified for administrative purposes.

4.7 SYSTEM FOR AWARD MANAGEMENT

This subpart prescribes policies and procedures for contract registration in the System for
Award Management (SAM).

4.7.1 Policy

Prospective contractors are encouraged to register in the SAM database prior to award of a
contract or agreement. SAM provides for —

(a) Increased visibility of vendor sources (including their geographical locations) for specific
supplies and services;

(b) A common source of established vendor data for the Government; and

(c) Notice of delinquent debts subject to collection of a contractor under the Treasury Offset
Program (TOP).

4.8 REPRESENTATIONS AND CERTIFICATIONS

This subpart prescribes policies and procedures for the submission and maintenance of
representations and certifications.

4.8.1 General

The System for Award Management (SAM) supports the following initiatives —

(a) Eliminate the administrative burden for contractors of submitting the same information to
various contracting offices;

(b) Establish a common source of contractor information to procurement offices across the
Government; and

(c) Incorporate by reference the contractor’s representations and certifications in the awarded
contract.

4.8.2 Policy

(a) Prospective contractors are encouraged to complete an electronic annual representations
and certifications in SAM.

(b) Prospective contractors may update the representations and certifications submitted to SAM
as necessary, to ensure they are kept current, accurate, and complete. The representations
and certifications are effective for one year from the date of the original or updated
submission in SAM.

(c) Data in SAM is archived and is retrievable electronically. Therefore, when a prospective
contractor has completed representations and certifications electronically via SAM, the CO
may reference the date of SAM verification in the contract file, or include a paper copy of the
electronically-submitted representations and certifications in the file.

4.9 LEGAL SUFFICIENCY REVIEWS
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This subpart prescribes policy and procedures for procurement actions that require review for
legal sufficiency.

4.9.1 Policy

The following types of purchasing actions shall be reviewed by the Office of General Counsel for
legal sufficiency prior to the establishment of a binding commitment —

) Final decisions under the Disputes clause;

) Terminations;

) Responses to protests filed outside Bonneville;

) Purchasing actions that contemplate the use of non-BPI contract clauses for Warranty,
Insurance, Rights in Data, Disputes or Indemnification. Infringement indemnification clauses
do not require OGC review for COTS Information Technology (IT) procurements if
Bonneville’s indemnification is capped at an amount not to exceed the license fee or
support/maintenance fee;

(e) Purchasing actions for Research and Development (including Fish and Wildlife R&D

contracts);

(f) Purchase of noncommercial IT products or services;

(g) Purchase of commercial software that is significantly modified for Bonneville use, or is

custom developed for Bonneville; and

(h) All purchasing actions that are likely to provoke unusual public interest, are highly critical to

Bonneville’s mission, or that are highly unique or of an unusual nature.

(a
(b
(c
(d

4.9.2 Procedures

The request for review should be made in writing to OGC, but may be oral where there is an
exigency. The CO shall document relevant discussions with OGC in the official file. The request
shall conclude with a signature line after the following sentence, “Subject purchase action is
legally sufficient as per General Counsel Review.” The request may be transmitted on paper or
electronically.

4.10 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND
SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB

4.10.1 Definitions

Covered article means any hardware, software, or service that--
(1) Is developed or provided by a covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by
a covered entity; or

(3) Contains components using any hardware or software developed in whole or in part by a
covered entity.

Covered entity means--
(1) Kaspersky Lab;
(2) Any successor entity to Kaspersky Lab;

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab;
or

(4) Any entity of which Kaspersky Lab has a majority ownership.
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4.10.2 Prohibition

(a) Section 1634 of Division A of the National Defense Authorization Act for Fiscal Year 2018
(Pub. L. 115-91) prohibits Government use on or after October 1, 2018, of any hardware,
software, or services developed or provided, in whole or in part, by a covered entity.

(b) Contractors are prohibited from--

(1) Providing any covered article that the Government will use on or after October 1, 2018;
and

(2) Using any covered article on or after October 1, 2018, in the development of data or
deliverables first produced in the performance of the contract.

4.10.3 Procedures

The contracting officer shall insert the clause at 4-2, Prohibition on Contracting for Hardware,
Software, and Services developed or provided by Kaspersky Lab and Other Covered Entities,
all solicitations and contracts issued after January 1, 2020.

4.11 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS
AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT

in

This subpart implements paragraph (a)(1)(A) and (a)(1)(B) of section 889 of the John S. McCain

National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232).
4.11.1 Definitions

Backhaul means intermediate links between the core network or backbone network, and the
small subnetworks at the edge of the network (e.g. connecting cell phones/towers to the core
telephone network). Backhaul can be wireless (e.g. microwave) or wired (e.g. fiber, optic,
coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation, (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using
such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided

by an entity that the Secretary of Defense, in consultation with the Director of National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

Critical technology means—
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(1) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774
of the Export Administration Regulations under subchapter C of chapter VII of title 15,
Code of Federal Regulations, and controlled-

(a) Pursuant to multilateral regimes, including for reasons relating to national security,
chemical and biological weapons proliferation, nuclear nonproliferation, or missile
technology; or

(b) For reasons relating to regional stability or surreptitious listening;

(2) Emerging and foundational technologies controlled pursuant to section 1758 of the
Export Control Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or
more networks to allow the use of another’s network to hand off traffic where it is ultimately
delivered (e.g., connection of a customer of telephone provider A to a customer of telephone
company B or sharing data and other information resources).

Reasonable inquiry means an inquiry designed to uncover any information in the entity’s
possession about the identity of the producer or provider of covered telecommunications
equipment or services used by the entity that excludes the need to include and internal or third-
party audit.

Roaming means cellular communications services (e.g., voice, video, data) received from a
visited network when unable to connect to the facilities of the home network either because the
signal coverage is too weak or because the traffic is too high.

Substantial or essential component means any component necessary for the proper function or
performance of a piece of equipment, system, or service.

4.11.2 Policy

(a) Bonneville is prohibited from contracting with any entity that uses any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system, unless
paragraph (b) of this section applies or the covered telecommunications equipment or
services are covered by a waiver described in 1.7. The purpose of this prohibition is to
prevent contract awards not only for covered equipment or services, but also to any entity
using covered equipment and services.

(b) Exceptions. This subpart does not prohibit Bonneville from procuring or contractors from
providing-

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

(c) Contracting Officers. Contracting officers shall not procure or obtain, or extend or renew a
contract (e.g., exercise an option) to procure or obtain, any equipment, system, or service
that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system, unless an
exception at paragraph (b) of this section applies or the covered telecommunications
equipment or services are covered by a waiver described in 1.7.
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4.11.3 Procedures

(a) Representations. If an offeror provides an affirmative response to the representations or
discloses information in accordance with paragraphs (c) and (d) of the provision at 4-3,
follow Bonneville procedures.

(b) Reporting. If a contractor provides a report pursuant to paragraph (d) of the clause at 4-4,
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services
or Equipment, follow Bonneville procedures.

4.11.4 Waivers

(a) The Head of the Contracting Activity may, on a one-time basis, waive the prohibition at
4.11.2(a) with respect to a Government entity (e.g., requirements office, contracting office)
that requests such a waiver.

(1) The waiver may be provided, for a period not to extend beyond October 1, 2022, if the
requester seeking the waiver submits to the Head of the Contacting Activity —

(a) A compelling justification for the additional time to implement the requirements under
4.11.2(a), as determined by the Head of the Contacting Activity; and

(b) A full and complete laydown or description of the presences of covered
telecommunications or video surveillance equipment or services in the relevant
supply chain and a phase-out plan to eliminate such covered telecommunications or
video surveillance equipment or services from the relevant systems.

(2) The Head of the Contacting Activity shall, not later than 30 days after approval, submit to
the appropriate congressional committees the full and complete laydown or description
of the presences of covered telecommunications or video surveillance equipment or
services in the relevant supply chain and the phase-out plan to eliminate such covered
telecommunications or video surveillance equipment or services from the relevant
systems.

(b) Director of National Intelligence. The Director of National Intelligence may provide a waiver if
the Director determines the waiver is in the national security interests of the United States.

4.11.5 Solicitation provision and contract clause

(a) The contracting officer shall insert the provision at 4-3, Representation Regarding Certain
Telecommunications and Video Surveillance Services or Equipment—
(1) In all solicitations for contracts; or
(2) Under indefinite delivery contracts, in all notices to place an order, or solicitations for an

order.

(b) The contracting officer shall insert the clause at 4-4, Prohibition on Contracting for Certain
Telecommunications and Video Surveillance Services or Equipment, in all solicitations and
contracts.

4.12 PROHIBITION ON A BYTEDANCE COVERED APPLICATION
4.12.1 DEFINITIONS

As used in this subpart—

Covered application means the social networking service TikTok or any successor application or
service developed or provided by ByteDance Limited or an entity owned by ByteDance Limited.
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Information technology, as defined in 40 U.S.C. 11101(6) means

(1) Any equipment or interconnected system or subsystem of equipment, used in the automatic
acquisition, storage, analysis, evaluation, manipulation, management, movement, control,
display, switching, interchange, transmission, or reception of data or information by the agency,
if the equipment is used by the agency directly or is used by a contractor under a contract with
the agency that requires the use—

(i) Of that equipment; or

(i) Of that equipment to a significant extent in the performance of a service or the
furnishing of a product;

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and
storage devices necessary for security and surveillance), peripheral equipment designed to be
controlled by the central processing unit of a computer, software, firmware and similar
procedures, services (including support services), and related resources; but

(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal
contract.

4.12.2 Prohibition

(a) Section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328),
the No TikTok on Government Devices Act, and its implementing guidance under Office of
Management and Budget (OMB) Memorandum M-23-13, dated February 27, 2023, “No TikTok
on Government Devices” Implementation Guidance, collectively prohibit the presence or use of
a covered application on information technology, including certain equipment used by Federal
contractors.

(b) This prohibition applies to the presence or use of a covered application on any information
technology owned or managed by the Government, or on any information technology used or
provided by the contractor under a contract, including equipment provided by the contractor's
employees, unless an exception is granted in accordance with OMB Memorandum M—-23-13.

4.12.3 Contract Clause
The Contracting Officer shall insert the clause 4-5, Prohibition on a ByteDance Covered
Application, in all solicitations and contracts, unless an exception is granted in accordance with

OMB Memorandum M-23-13.

4.13 PROHIBITION ON UNMANNED AIRCRAFT SYSTEMS (UAS) SERVICES
4 .13.1 Definitions

As used in this subpart—

"Adversary country”, as defined in Executive Order 13981, means the Democratic People's
Republic of Korea, the Islamic Republic of Iran, the People's Republic of China, the Russian
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Federation, or, as determined by the Secretary of Commerce, any other foreign nation, foreign
area, or foreign non-government entity engaging in long-term patterns or serious instances of
conduct significantly adverse to the national or economic security of the United States.

"Drones”, terminology commonly used to refer to unmanned aircraft, unmanned aircraft system,
or covered unmanned aircraft system—

(a) “Unmanned Aircraft”, as defined in 14 CFR Part 1, means an aircraft operated without
the possibility of direct human intervention from within or on the aircraft. Unmanned Aircraft is
synonymous with UAS.

(b) “Unmanned Aircraft System”, as defined in 14 CFR Part 1, means an unmanned aircraft
and its associated elements (including communication links and the components that control the
unmanned aircraft) that are required for the safe and efficient operation of the unmanned aircraft
in the airspace of the United States. UAS is commonly referred to as “drones”.

(c) “Covered Unmanned Aircraft System (UAS)”, as defined in Executive Order 13981,
means any UAS that:

(1) is manufactured, in whole or in part, by an entity domiciled in an adversary country;

(2) uses critical electronic components installed in flight controllers, ground control
system processors, radios, digital transmission devices, cameras, or gimbals manufactured, in
whole or in part, in an adversary country;

(3) uses operating software (including cell phone or tablet applications, but not cell
phone or tablet operating systems) developed, in whole or in part, by an entity domiciled in an
adversary country;

(4) uses network connectivity or data storage located outside the United States, or
administered by any entity domiciled in an adversary country; or

(5) contains hardware and software components used for transmitting photographs,
videos, location information, flight paths, or any other data collected by the UAS manufactured
by an entity domiciled in an adversary country.

4.13.2 Policy

Executive Order (E.O.) 13981, “Protecting the United States From Certain Unmanned Aircraft

Systems”, states that it is the policy of the United States to prevent the use of federal dollars to
procure UAS that present unacceptable risks and are manufactured by, or contain software or
critical electronic components from, foreign adversaries.

4.13.3 Procedure

For acquisitions that use ancillary UAS services, the CO must specify in the contract language
that;

98
BPI 24-1, effective April 30, 2024



(1) The contractor will comply with the requirements of all applicable FAA regulations including
but not limited to 14 CFR Part 107 “Small Unmanned Aircraft Systems”

( https:/lwww.ecfr.gov/current/title-14/chapter-l/subchapter-F/part-107).

(2) Ensure that the UAS is not a covered UAS.

(4) Coordinate pre-award solicitations with the CO for review and approval.

4.13.4 Contract Clause

The Contracting Officer shall insert the clause 4-6, Prohibition in solicitations and contracts,
when the use of UAS services is contemplated.
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5 PRIVACY AND FREEDOM OF INFORMATION

This part prescribes policies and procedures that apply privacy best practices and the
requirements of the Privacy Act of 1974 (5 U.S.C. § 552a) (the Act) to Government contracts. It
also prescribes the procedures for complying with the Freedom of Information Act (5 U.S.C. §
552, as amended).

5.1 PROTECTION OF INDIVIDUAL PRIVACY

5.1.1 Definitions
As used in this subpart —

Improper disclosure includes loss, theft, and unauthorized release or sharing of PII.
Maintain means maintain, collect, use or disseminate.

Operation of a Privacy Act system of records means performance of any of the activities
associated with maintaining the system of records, including the collection, use, and
dissemination of records.

Personally identifiable information (PIll) means any information collected or maintained by
Bonneville about any individual. This includes information that can be used to distinguish or
trace an individual, and information about a person’s past or present status or activities.

Privacy Act system of records means a group of any records, under the control of any agency
from which information is retrieved by the name of the individual or by some identifying number,
symbol, or other identifying particular assigned to the individual.

Record means any item, collection, or grouping of information about an individual that is
maintained by an agency, including, but not limited to, education, criminal or employment
history, and that contains the individual’s name, or the identifying number, symbol, or other
identifying particular assigned to the individual, such as a fingerprint or photograph.

Safeguards means the physical, operational, and technical controls or countermeasures put in
place to protect the confidentiality, integrity, and availability of information.

Security breach means any act or omission that compromises the security, confidentiality, or
integrity of Pll, or the safeguards put in place by the contract for the protection of PII.

Sensitive Pl means Pl that must be protected against loss because improper disclosure could
result in substantial harm, embarrassment, inconvenience, or unfairness to an individual. This
includes, among other things, medical history and conditions, workplace performance and
discipline history, and financial information.

5.1.2 General

(a) The Privacy Act provides safeguards for individual privacy of citizens and lawfully admitted
aliens when Bonneville contracts for the design, development, or operation of a system that
will contain Privacy Act records on behalf of Bonneville. The Act requires that the contractor
and its employees comply with the Privacy Act when handling Bonneville Privacy Act
records.

(b) A Bonneville employee may be criminally and/or civilly liable for violations of the Privacy Act.
When a contract provides for operation of a Privacy Act system of records, contractors and
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their employees are considered agents of Bonneville, and are subject to the criminal
penalties of the Act.

(c) If a contract specifically provides for the design, development, or operation of a Privacy Act
system of records on individuals on behalf of Bonneville, Bonneville must apply the
requirements of the Act to the contractor and its employees for work on the contract. The
system of records operated under the contract is deemed to be maintained by Bonneville
and is subject to the Act.

5.1.3 Procedures

(a) The CO shall review requirements to determine whether, the contract —

(1) May involve the contractor receiving or accessing limited amounts of non-sensitive PlII
from Bonneville; and/or

(2) Will involve the contractor receiving or accessing any sensitive Pll or significant amounts
of non-sensitive PIl from Bonneville; and/or

(3) Will involve the contractor designing, developing, or operating a system that will maintain
Bonneville Privacy Act records.

If it is unclear whether the contract requirements may involve PlI, the CO should seek

clarification from the requisitioner and the Bonneville Privacy Officer.

(b) If the contract requires designing, developing, or operating a system that will maintain
Bonneville Privacy Act records, the CO shall ensure that in the contract documents the
relevant Privacy Act System of Records identification number, as well as the design,
development, or operation work to be performed are identified. The CO shall also make
available Bonneville policies and procedures implementing the Privacy Act.

5.1.4 Contract Clauses

(a) The CO shall insert the clause 5-1, Privacy Assurance, in all solicitations and contracts,
except for commercial supplies when no exchange of Pll from Bonneville occurs (see 5.1.3)
or when Clause 5-2 is used.

(b) If the work of the contract requires the contractor to receive or access sensitive PII or
significant amounts of non-sensitive Pll from Bonneville, the CO shall insert the clause 5-2,
Privacy Protection, in the solicitation and contract.

(c) If the work of the contract requires designing, developing, or operating a system that will
maintain Bonneville Privacy Act records, the CO shall insert in all solicitations and contracts,
both the clause 5-2, Privacy Protection, and 5-3, Privacy Act.

5.2 FREEDOM OF INFORMATION ACT

The Freedom of Information Act (5 U.S.C. § 552, as amended) provides that, subject to nine
categorical exemptions, Bonneville records must be made available to the public upon request.

5.2.1 Policy

(a) COs may provide information to members of the public about Bonneville’s general
procurement process or the status of a solicitation.

(b) COs may provide information and records to contractors under the terms of the relevant
contract, including information about contract performance.

(c) Other requests for information and records received by COs shall be forwarded to the
Bonneville FOIA Officer for response. COs shall not respond to FOIA requests individually.

(d) The FOIA Officer may ask COs to provide background information and facts on requests
records related to contracts.

101
BPI 24-1, effective April 30, 2024



6 ACQUISITION PLANNING, STRATEGY, AND REQUISITIONING
6.1 SCOPE OF PART

This part prescribes policies and procedures for acquisition planning, strategy and
requisitioning. Successful acquisition planning, strategy and requisitioning is dependent upon a
close working relationship between management, technical experts, finance personnel, legal
personnel, the requisitioner, the COR and the CO.

6.2 ACQUISITION PLANNING

This subpart prescribes policies and procedures for performing acquisition planning.

6.2.1 General

(a) Bonneville shall perform acquisition planning. The purpose of acquisition planning is to
ensure that Bonneville meets its needs in the most effective, economical, and timely
manner.

(b) Acquisition planning is to promote and provide for —

(1) The acquisition of commercial items or, to the extent that commercial items suitable to
meet Bonneville's needs are not available, nondevelopmental items, to the extent
practicable;

(2) To obtain meaningful competition, with regard to the nature of the supplies or services to
be acquired;

(3) Selection, by the CO, of the appropriate contract type in accordance with Part 7.

(4) The consideration of the use of pre-existing contracts, including interagency contracts, to
fulfill the requirement, before awarding new contracts.

(c) Acquisition planning should begin as soon as the need is identified, preferably well in
advance of the fiscal year in which contract award or order placement is anticipated.

(d) Acquisition planning shall integrate the efforts of all personnel responsible for significant
aspects of the acquisition and include comprehensively defining all contract deliverables
prior to solicitation.

(e) Acquisition planning shall ensure sufficient lead and cycle times for required contracting and
contracting administration steps necessary to meet this policy including strategy panels and
integrated product team panels and methods.

6.2.2 Initial Acquisition Risk Assessment

(a) The CO is responsible for conducting an initial acquisition risk assessment when
considering and developing an acquisition strategy. The level of effort of a risk assessment
shall be appropriate based on the procurement method, expected value, and the risks to
Bonneville the procurement may present. A formal initial risk assessment per Appendix 6,
Attachment 60, shall be completed for:

(1) Commercial and non-commercial service or supply contracts equal to greater than
$5,000,000 (including priced options) or with a maximum spend limit equal to or greater
than $5,000,000;

(2) Construction contracts equal to greater than $7,000,000 (including priced options) or
with maximum spend limits equal to or greater than $7,000,000.

New awards and modifications to awards with federal, state, or local governments, if the
entity has sole jurisdictional control over the affected program or project site do not require
the completion of a formal initial risk assessment.
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(b) For any procurement that is determined to be high risk via the completion of an initial risk
analysis worksheet per Appendix 6, Attachment 6-O the acquisition shall be subject to
either;

(1) An Integrated Product Team (IPT) Panel for acquisitions as classified under 6.16.
(2) A strategy panel for acquisitions as classified under 6.9.

(c) Task, or delivery orders issued under preexisting IDIQ or IDDQ:

(1) Are exempted from requiring a formal initial risk assessment per Appendix 6, Attachment
6-0.
(2) Do not need to follow strategy panel or IPT requirements.

6.3 INHERENTLY GOVERNMENTAL FUNCTIONS

This subpart provides guidance to identify if the government need is an inherently governmental
function.

6.3.1 General

Inherently governmental functions include those activities that require either the exercise of
discretion in applying Federal Government authority, or the application of value judgments in
making decisions for the Federal Government, as outlined in Part 23. If the requirement is an
inherently governmental function, the acquisition planning ends and the requirement needs to
be re-evaluated. This evaluation may include consulting with HCM and other organizations as
applicable.

6.3.2 Policy

(a) Contracts shall not be awarded for the performance of inherently governmental functions.

(b) The program office shall provide the Contracting Office, concurrent with transmittal of the
Statement of Work (or any modification thereof), attestation that none of the functions are
inherently governmental.

(1) Attestations shall be performed at the time of award or when the contract scope is
modified.

(2) The attestation should include the rationale used to determine how the requirement is
not an inherently governmental function or personal service.

(3) CO's shall document in the Document of Award Decision (DAD) or Record of
Modification (ROM) the receipt and concurrence of the required attestation and file the
attestation in the official contract file.

(c) If there is a disagreement about whether or not a function is inherently governmental, the
CO shall resolve the matter in coordination with HCM and HCA, with the HCA making the
final determination.

(d) For additional guidance on management of personal service requirements refer to Part 23
and Appendix 14, Section M, which requires CORs to review and provide an attestation
validating the contractor is not performing inherently governmental functions or performing
personal service contracts.

6.4 CONTRACTOR PERFORMANCE VERSUS GOVERNMENT PERFORMANCE

This subpart provides guidance when determining whether the government or a contractor may
fulfil the government requirement. The evaluation should be based on fulfilling the requirement
in the most effective, economical, and timely manner.

6.4.1 Policy
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(a) In acquisition planning, the analysis of who (i.e., the government or a contractor) performs
the requirement is critical to the successes of the acquisition.

(b) When the CO considers contracting a government function(s) to the private sector, analysis
should generally include;
(1) Total costs;

(2) Risk;

(3) Feasibility;

(4) Compliance; and

(5) Benefits.

6.5 CURRENT AND FORMER FEDERAL EMPLOYEES

This subpart provides guidance for contracting with current and former federal employees and
annuitants.

6.5.1 Policy

(a) Bonneville shall not award a contract to a current federal employee, or to a business entity
owned or substantially controlled by one or more current federal employees.

(b) Bonneville shall not enter into contracts directly with a former federal employee for
consultant support unless the exception(s) listed in subpart 11.9 apply. This exemption shall
only be processed and awarded through the Supplemental Labor Management Office.

6.6 PURCHASE OR LEASE

This subpart provides guidance pertaining to the decision to acquire supply/equipment by lease
or purchase. It applies to both the initial acquisition of equipment or technology and the renewal
or extension of existing equipment leases.

6.6.1 Acquisition considerations

(a) Bonneville should consider whether to lease or purchase equipment based on a case-by-
case evaluation of comparative costs and other factors. The following factors should be
considered —

(1) Estimated length of the period the equipment is to be used and the extent of use within
that period;

(2) Financial advantages — e.g. reducing Bonneville’s debt to asset ratio by leasing;

(3) Operating advantages of alternative types and makes of equipment;

(4) Cumulative rental payments for the estimated period of use;

(5) Net purchase price;

(6) Transportation and installation costs;

(7) Maintenance and other service costs; and

(8) Potential obsolescence of the equipment because of imminent technological
improvements.

(b) The following additional factors should be considered, as appropriate, depending on the
type, cost, complexity, and estimated period of use of the equipment —

(1) Availability of purchase options;

(2) Potential for use of the equipment by other organizations after its use by the acquiring
organization is ended;

(3) Trade-in or salvage value;

(4) Imputed interest; and

(5) Availability of a servicing capability, especially for high complex equipment; e.g., can the
equipment be serviced by Bonneville or other sources if it is purchased.
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6.6.2 Acquisition methods

(a) Purchase method.

(1) Generally, the purchase method is appropriate if the equipment will be used beyond the
point in time when cumulative leasing costs exceed the purchase costs.

(2) Bonneville should not rule out the purchase method of equipment acquisition in favor of
leasing merely because of the possibility that future technological advances might make
the selected equipment less desirable.

(b) Lease method.

(1) The lease method is appropriate if it is to Bonneville’s advantage under the
circumstances. The lease method may also service as an interim measure when the
circumstances —

(i)  Require immediate use of equipment to meet program or system goals; but
(i) Do not currently support acquisition by purchase.

(2) If a lease is justified, a lease with option to purchase is preferable.

(3) Generally, a long term lease should be avoided, but may be appropriate if an option to
purchase or other favorable terms are included.

(4) If a lease with option to purchase is used, the contract shall state the purchase price or
provide a formula which shows how the purchase price will be established at the time of
purchase.

6.7 BUNDLING OF REQUIREMENTS

This subpart provides guidance for streamlining acquisitions by bundling or consolidating
requirements.

6.7.1 Bundling/Consolidation

Bundling or consolidation of supplies, services or construction across project scope, phases or
asset systems may provide substantial benefits to Bonneville. When conducting an acquisition
through bundling/consolidation, the CO shall ensure that —

(a) Market research has been conducted to justify bundling or consolidation opportunities;

(b) Impacts and opportunities related to small business consideration in the acquisition strategy,
when practical; and

(c) Identify benefits such as cost savings, price reduction, time savings, and /or improved
efficiencies and improved acquisition cycle times.

6.8 PERSONAL PROPERTY

This subpart prescribes policies and procedures relating to the preference of personal property
use.

6.8.1 Excess of Personal Property

(a) When practical, Bonneville must use existing inventory as the first source of supply with the
objective of reducing inventory.

(b) Bonneville personnel must make positive efforts to satisfy agency requirements by obtaining
and using excess personal property (including that suitable for adaptation or substitution)
before initiating a contract action.

6.8.2 Trade-In of Personal Property
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(a) Bonneville may trade in non-excess personal property concurrent with the purchase of
similar replacement items. Such a trade-in may be desirable because it will result in a trade-
in allowance against the cost of the new purchase.

(b) Bonneville may trade, without monetary appraisal or detailed listing or reporting, books and
periodicals in its libraries not needed for permanent use for other books and periodicals.

(c) The sale (other than by a trade-in) of personal property is not covered by this policy. See
Bonneville’s Asset Management Instructions (AMI), Section 1 Part 5 and Section 1 Appendix
5.

6.8.2.1 Procedures

(a) Bonneville shall seek the maximum return for any item of property to be traded, when
compared to the effective amount of credit Bonneville would otherwise receive against its
U.S. Treasury debt if the property is transferred to another Federal agency.

(b) The credit is not provided when property is traded in on a purchase of similar property.
Therefore, requisitioners should assess the benefits from each approach before determining
the approach to take.

(c) The Property Disposal Officer (PDO) or Property Disposal Specialist (PDS) will provide
information regarding transfer value and estimated sale or trade-in value. The PDO or PDS
will concur or decline to concur with the proposed trade-in.

(d) A trade-in is authorized only when ALL the following conditions apply:

(1) The items traded and the items acquired are similar in function, unless otherwise
approved by the HCA/OPMO;

(2) The items traded (with the exception of automatic data processing equipment to be
exchanged by GSA) are not excess;

(3) One item is acquired to replace one similar item. However, does not require one-for-one
replacement if more or fewer items must be acquired to perform the tasks for which the
old items were used; or the items being traded are containers; and

(4) The provisions of Section 1, Part 5 of the AMI have been met.

(e) All categories of non-excess personal property (except high-risk items as defined in the AMI,
Section 1, Part 5) are eligible for trade-in consistent with good business practice and
program requirements.

(f) Before issuing a solicitation or otherwise entering into a contract involving the trade-in of
property the requisitioner shall provide the CO with a copy of the Asset Center
Representative’s (ACR) approved Trade-in Cost Benefit Analysis Form (F4430.09) and any
restrictions or limitations that apply to the solicitation exchange.

6.8.2.2 Contract Clause

COs shall include a clause similar to 6-1, Trade-in of Personal Property, in solicitations and
contracts that include trade-in of personal property.

6.9 STRATEGY PANELS

This subpart prescribes policies and procedures for Strategy Panels.

6.9.1 Policy

(a) Purchases or groups of related purchases, other than those purchases or groups of
purchases classified in section 6.16.1. Integrated Product Teams (a) through (f), in excess
of $5,000,000 or if construction $7,000,000 and determined high risk or critical by the CO,
CO'’s Supervisor, Program/Project Manager, Senior Level VP, Director of Contracts and
Strategic Sourcing, Chief Supply Chain Officer, HCA, or Administrator, shall be subject to a
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Strategy Panel. Strategy Panels are not normally convened for new awards and
modifications to awards with federal, state, or local governments, if the entity has sole
jurisdictional control over the affected program or project site.

(b) The purpose of the panel is to assist the CO and other purchasing team members by
ensuring that all risk factors relevant to the procurement have been identified and analyzed
to develop an acquisition strategy that mitigates or eliminates high-probability and high-
consequence risks.

(c) Such panels may be used for specific contracts (contract strategy panels) or for programs
and projects that will require multiple contracts that could impact each other (business
strategy panels).

6.9.2 Designation of Strategy Panel Members

(a) A Strategy Panel is a higher-level approval of the risk mitigation and acquisition strategy for
sensitive and mission critical acquisitions that maximizes the probability of a successful
procurement through identification and mitigation of high-probability and high-consequence
risks.

(b) The Director of Contracts and Strategic Sourcing (or designee), shall chair the Strategy
Panel for purchasing activities. The panel chairperson will designate members of the panel
as necessary for a specific contract, and include the HCA (HCA) or designee. Office of Legal
Counsel and Risk Management staff shall be invited to participate.

6.9.3 Selection of Program/Purchase Actions for Review

In selecting purchasing actions for review, the CO and Chairperson shall conduct a risk
assessment that considers factors such as:

a) Dollar value of the proposed acquisition;

b) Dollar value of the total project;

¢) Contract/project complexity and financial risk;

d) Contract/project uniqueness;

e) Sensitivity of the contract/project;

f) Public impact of the contract/project;

g) Other unusual or nonstandard characteristics;

h) Transactions which contemplate the use of multiple contracts constituting a “pool” of
contractors available for the same type of work;

(i) Unique or high safety or work practice hazards; and

(j) Acquisitions with a high risk have a probability of becoming protested upon award.

(
(
(
(
(
(
(
(

6.9.4 Operation of the Strategy Panel

(a) The panel shall be convened prior to finalization of the specifications or work statement and
early enough in the process so that Bonneville has not committed to any given approach.

(b) At the panel meeting, presentations by the program office and the CO shall describe
alternative courses of action and the recommended acquisition strategy to purchase the
requirement as specified, on schedule, and within budget. The program office and the CO
jointly prepare and deliver this presentation. This presentation must describe their
assessment of the critical risks associated with the acquisition and explain how the
recommended acquisition strategy will eliminate or mitigate the impact of those risks.

(c) The panel will consider the overall business strategy for the program or projects, the
management plan, purchasing, contractual, and related business approaches that are
appropriate to the proposed project or contract. The panel will also review the acquisition
risk analysis conducted by the CO and Program/Project Manager.
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(d) Minutes of panel meetings, including the advisory recommendations of the panel, shall be
prepared but will be limited to documentation of major points and issues discussed. The
minutes shall be documented in the official file.

(e) The Strategy Panel Chairperson has final authority regarding whether the acquisition
strategy is sufficient to authorize the CO to move forward with solicitation and award phases.

6.10 REQUISITION TRAINING PROGRAM

This subpart prescribes policies and procedures for a requisition training program to train
requisitioners to streamline procurement acquisitions.

6.10.1 Policy

The Contracting Office shall establish and administer a requisitioner training program and
develop and maintain resources for requisitioners. The purposes of the training and resources
are to equip requisitioners to submit requisition packages.

6.10.2 Procedures

(a) The training program shall deliver and maintain the following —
(1) Guidance on requisition training and requirements to include initial training and refresher
training.
(2) Process to verify the requisitioner has completed the training;
(3) Management of a requisitioner database or comparable tracking tool;
(4) Initiatives as necessary to ensure requisitioners maintain skills in requisition
development, requisition approvals and submission of requisition packages; and
(5) Coordinate permissions and access to the requisition system.
(b) The training program shall define training and frequency requirements.
(c) The training delivered at minimum shall include the following topics;
(1) General requisition requirements.

(i)
(ii)
(iii)
(iv)

Determine if a requirement is an Inherently Governmental Function.
Describe the requirement and government need.

Describe the market research performed.

Develop an Independent Government Estimate (IGE).

(2) Specific requirements for a requisition request.

(i)
(ii)
(iif)
(iv)

(v)

Identify critical and/or sensitive information contained in any specifications or
drawings.

Identify any cyber security characteristics and approval obtained

Identify any contractor safety characteristics and approval obtained.

Identify contractor physical access requirement to government property and
approval obtained.

Identify permitting, clearances and right-of-way authorizations and approval
obtained.

(3) Administration for a requisition request.

(vii)

Forms and/or documentation required.
Approvals for requisition request.
Coordination for requisition request.
Submission of requisition request.
Modification of a requisition request.
Rejection of a requisition request.
Resubmit a requisition request.

6.11 REQUISITION DEVELOPMENT
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This subpart provides policies and procedures for developing a requisition and what areas to
consider when drafting the government requirement.

6.11.1 Policy

(a) Bonneville shall acquire commercial products and services and use commercial distribution
systems whenever these products, services, or distribution systems fully satisfy Bonneville’s
needs. See Part 28, Acquisition of Commercial ltems and Services.

(b) The success of the acquisition is dependent upon involvement from planners, management,
technical experts and finally the requisitioner. It is critical that the requisitioner can
adequately address the government requirement to ensure the government receives what is
required.

6.11.2 Procedures

The requisitioner should consider the following items that are applicable to the acquisition.

6.11.2.1 General Considerations

(a) Identify the participants necessary for acquisition planning.

(b) Describe the government need.

(c) Confirm the government need is NOT an Inherently Governmental Function. If the
government need is an inherently governmental function, the requisitioner shall notify his/her
manager and end the transaction. See Part 23.

(d) Compatibility with existing or future systems, schedule, and capability or performance
constraints.

(e) Independent Government Estimate (IGE), consider the total costs including life cycle and
design. Several methods are used to determine IGEs. The IGE is one of many tools used by
the CO in the evaluation of proposals and determination of whether price or expected cost is
fair and reasonable. The quality and price of an acquisition may be solely dependent on the
accuracy and reliability of the IGE.

(f) Confirm funding is available for the requirement.

(g) Specify the required capabilities or performance characteristics of the supplies or the
performance standards of the services being acquired and determine how they will be used
to evaluate quality.

(h) Describe the basis for establishing delivery or performance-period requirements.

(i) Describe the length of time the requirement will be needed and any potential changes or
add-ons to the requirement over time.

(j) Explain and provide reasons for any urgency if it results in concurrency of development and
production or constitutes justification for not providing for competition.

(k) Discuss technical, cost and schedule risks and describe what efforts are planned or
underway to reduce risk and the consequences of failure to achieve goals.

(D Recommend potential sources that will generate meaningful competition and can meet the
government need.

(m)When recommending a non-competitive acquisition address the extent and results of the
market research and indicate their impact on the various elements of the plan.

(n) When recommending a trade-off acquisition, identify evaluation factors and definitions
relevant to the buy.

6.11.2.2 Information Technology Considerations

(a) For information technology acquisitions, how the capital planning and investment control
requirements of 40 U.S.C. § 11312 and OMB Circular A-130 will be met, see Part 17.
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(b) For information technology acquisitions using Internet Protocol, discuss whether the
requirements documents include the Internet Protocol compliance requirements specified in
or a waiver of these requirements has been granted by Bonneville’s Chief Information
Officer.

(c) Federal Information Processing Resources.

(1) Federal Information Processing (FIP) resources are defined in OMB Circular No. A-130.
Another common descriptor is Information Technology (IT). In summary, the term
includes the hardware, software, support services and telecommunications operated by
Bonneville or a contractor of Bonneville, or other organization that processes information
on behalf of Bonneville to accomplish a Bonneville function, regardless of the technology
involved. The Bonneville Office of the Chief Information Officer (Cl1O) was established in
accordance with the Clinger/Cohen Act of 1996 (also known as the Information
Technology Management Reform Act), which defines the roles and responsibilities of the
CIO with respect to all agency IT management.

(2) Bonneville generally follows the guidance of OMB Circular No. A-130, and the
Clinger/Cohen Act, for management of all elements and activities of information
technology. The purchase of IT resources shall be made by those with delegated
authority and in accordance with policies of the HCA/OPMO.

(3) Review of information technology (IT) purchases. The Chief Information Officer (CIO) or
designee shall review and approve plans (not requisitions for individual transactions) for
all information technology purchases, including all control system FIP resources used to
control or monitor Bonneville’s transmission system, or used to develop the systems to
control or monitor the transmission grid.

(4) The CIO has responsibility for determining the agency’s information technology system
integrity, security, and compatibility. To maintain appropriate system integrity and
security, information regarding Bonneville’s current IT system architecture, platforms,
operating systems, and specific software applications will only be disclosed on a need to
know basis, both within and outside of Bonneville, per the Bonneville Program Cyber
Security Plan issued by the Office of the Chief Information Officer. Requisitioners are
required to comply with all CIO cyber security policies regarding disclosure of
information during contacts with vendors or other public and private entities, and are
required to prepare purchase descriptions and Statements of Work that reflect current
CIO policy (e.g., discussion or descriptions of internal IT architecture, systems, and
operations, total date-time compliance).

(5) COs and their designees shall not disclose to any outside source, including IT
businesses, corporate survey firms, consultants, publications, potential suppliers, or
current contractors, any information pertaining to Bonneville IT system architecture,
platforms, operating systems, specific software applications, hardware, or any portion of
the general Bonneville IT environment, except as authorized by the requisitioner acting
under the CIO’s policy guidance, and then only as necessary to acquire goods and
services required to satisfy the IT need.

(6) The purchase of IT hardware and software by P-Card shall be made only by those with
delegated authority and in accordance with policies of the CIO (see Bonneville Policy
473-1) and HCA (also see the AMI).

6.11.2.2.1 Electronic and Information Technology

(a) This section implements Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. § 794d),
and the Architectural and Transportation Barriers Compliance Board Electronic and
Information Technology (EIT) Accessibility Standards (36 CFR part 1194).

(b) Further information on Section 508 is available via the internet at http://www.section508.gov.
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(c) When acquiring EIT, Bonneville must ensure that —

(1) Federal employees with disabilities have access to and use of information and data that
is comparable to the access and use by Federal employees who are not individuals with
disabilities; and

(2) Members of the public with disabilities seeking information or services from an agency
have access to and use of information and data that is comparable to the access and
use to information and data by members of the public who are not individuals with
disabilities.

(d) For all procurements of Electronic and Information Technology (EIT), the program office is
responsible for market research as well as preparing, documenting, and obtaining approval
for all determinations of compliance, non-compliance, and partial compliance; commercial
nonavailability determinations; and undue burden exceptions. Contracting officers should
provide appropriate assistance to the requirements office. For micro-purchases, market
research documentation for EIT should be maintained with purchase documents or within
supporting files. For other than micro-purchases, the market research shall be provided to
the contracting officer for inclusion in the contract file and should be substantially the same
as the following format:

Compliance with Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. § 794d) and the
Architectural and Transportation Barriers Compliance Board Electronic and Information
Technology (EIT) Accessibility Standards (36 CFR 1194)

Purchase Request:
Contract:

Delivery Order:
Task Order:

The supply and/or service required:
____Meet the applicable accessibility standards.

____Is a commercial supply or service and market research has determined that some or all of
the applicable Access Board standards cannot be met by supplies or services available in the
commercial marketplace in time to satisfy agency delivery requirements. (See attached EIT
Commercial Non-Availability Determination)

____Is exempt from compliance with applicable accessibility standards based on the following
exception:

The item will be located in spaces frequented only by service personnel for maintenance,
repair or occasional monitoring of equipment.

____Would impose an undue burden on the agency. (See attached Undue Burden
Determination)

(Signature)

Printed Name of Requiring Official(Date)
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6.11.2.2.2 Applicability

(a) Unless an exception at 6.11.2.2.1(d) applies, acquisitions of EIT supplies and services must
meet the applicable accessibility standards at 36 CFR part 1194.

(b) (1) Exception determinations are required prior to contract award, except for indefinite-
quantity contracts (see paragraph (b)(2) of this section).

(2) Exception determinations are not required prior to award of indefinite-quantity contracts,
except for requirements that are to be satisfied by initial award. Contracting officers that
award indefinite-quantity contracts must indicate to requiring and ordering activities
which supplies and services the contractor indicates as compliant, and show where full
details of compliance can be found (e.g., vendor’s or other exact website location).

(3) Requisitioners and contracting officers must ensure supplies or services meet the
applicable accessibility standards at 36 CFR part 1194, unless an exception applies, at
the time of issuance of task or delivery orders. Accordingly, indefinite-quantity contracts
may include noncompliant items; however, any task or delivery order issued for
noncompliant items must meet an applicable exception.

(c) When acquiring commercial items, Bonneville must comply with those accessibility
standards that can be met with supplies or services that are available in the commercial
marketplace in time to meet the agency’s delivery requirements.

(1) The requisitioner must document in writing the nonavailability, including a description of
market research performed and which standards cannot be met, and provide
documentation to the contracting officer for inclusion in the contract file.

6.11.2.2.3 Exceptions
The requirements in 6.11.2.2.1(d) do not apply to EIT that —

(a) Is acquired by a contractor incidental to a contract;
(b) Is located in spaces frequented only by service personnel for maintenance, repair or
occasional monitoring of equipment; or
(c) Would impose undue burden on the agency.
(1) Basis. In determining whether compliance with all or part of the applicable accessibility
standards in 36 CFR part 1194 would be an undue burden, Bonneville must consider —

(i)  The difficulty or expense of compliance; and

(i)  Bonneville resources available to its program or component for which the supply
or service is being acquired.

(2) Documentation.

(i)  The requisitioner must document in writing the basis for an undue burden
decision and provide the documentation to the contracting officer for inclusion in
the contract file.

(i) When acquiring commercial items, an undue burden determination is not
required to address individual standards that cannot be met with supplies or
services available in the commercial marketplace in time to meet the agency
delivery requirements (see 6.11.2.2.1(d) regarding documentation of
nonavailability).

6.11.2.3 Logistics Considerations

(a) The assumptions determining contractor or Bonneville support, both initially and over the life
of the acquisition, including consideration of contractor or Bonneville maintenance and
servicing.

(b) The reliability, maintainability, and quality assurance requirements, including any planned
use of warranties.
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(c) The requirements for contractor data (including repurchase data) and data rights, their
estimated cost, and the use to be made of the data.

(d) Standardization concepts, including the necessity to designate, in accordance with
Bonneville procedures, technical equipment as “standard” so that future purchases of the
equipment may be made from the same manufacturing source without competition.

(e) Indicate any Bonneville property to be furnished to contractors, and discuss any associated
considerations, such as its availability or the schedule for its acquisition.

(f) Discuss and government information, such as manuals, drawing sand test data, to be
provided to prospective offerors and contractors, Indicate which information that requires
additional controls to monitor access and distribution (e.g., technical specifications, maps,
building designs, schedules, etc.)

(g) Discuss all applicable environmental and energy conservation objectives associated with the
acquisition, the applicability of an environmental assessment or environmental impact
statement (see 40 CFR 1502), the proposed resolution of environmental issues, and any
environmentally-related requirements to be included in solicitations and contracts.

6.11.2.4 Safety and Security Considerations

(a) For acquisitions dealing with safety matters, discuss how there may be safety or work
practice hazards during the performance of the contract. Require the contractor to complete
a safety plan and if necessary a site-specific safety plan to mitigate safety and work practice
hazards.

(b) For acquisitions dealing with controlled unclassified information (CUI) matters, discuss how
adequate security will be established, maintained and monitored.

(c) For information technology acquisitions, discuss how agency information security
requirements will be met.

(d) For acquisitions requiring routine contractor physical access to a Federally-controlled facility
and/or routine access to a Federally-controlled information system, discuss how Bonneville
requirements for personal identity verification of contractors will be met.

(e) For acquisitions that may require Federal contract information to reside in or transit through
contractor information systems, discuss compliance.

6.12 REQUIREMENT DESCRIPTION
This subpart provides policies and procedures for describing the government requirements.
6.12.1 Policy

There are different ways to describe the government requirement. Specifications, Statements of
Work, Performance Work Statements and Statements of Objectives are generally the formats
used to describe the government requirement.

6.12.2 Specifications

A specification describes essential and technical requirements for items, materials or services.

6.12.3 Statements of Work

(a) A Statement of Work (SOW) describes services that are needed to satisfy a particular
requirement and an ability to define what is required in specific, performance-based,
quantitative terms.

(b) The SOW should specify in clear, understandable terms the work to be done in developing
or producing the goods to be delivered or services to be performed by a contractor.
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6.12.4 Performance Work Statement

(a) A Performance Work Statement (PWS) describes statement of work for performance-based
acquisitions that describes the required results in clear, specific and objective terms with
measurable outcomes.

(b) The PWS gives the contractor maximum flexibility to devise the best method to accomplish
the required result. The clarity and explicitness of the requirements in the PWS will
invariably enhance the quality of the proposal submitted. A definitive PWS is likely to
produce definitive proposals, thus reducing the time needed for proposal evaluation.

6.12.5 Statement of Objectives

(a) A Statement of Objectives (SOQ) is used as a description that states the overall
performance objectives in broad terms.

(b) The SOOQ is used in solicitations in lieu of a PWS or SOW. It is a summary of key agency
goals, outcomes, or both, for performance-based service acquisitions in order that offerors
may propose their solutions, including a technical approach, performance standards, and a
quality assurance surveillance plan based upon commercial business practices. The
successful offeror’s approach to achieving these goals will then be incorporated into the
PWS and become part of the official file.

6.13 REQUISITION SUBMISSION

This subpart prescribes the policies and procedures for submitting a complete and actionable
requisition request through the electronic system.

6.13.1 Policy

(a) The accepted method for submitting a procurement requirement is an electronic Material
Request, Purchase Requisition, Contract Requisition, and Contract Change Request. For
Emergency requisitions, see Part 27.

(b) The approval of the electronic requisition constitutes a certification that all required
management approvals and other approvals specific to the acquisition have been obtained.

(c) The approval of the electronic requisition constitutes a certification that all required funding
is approved and authorized.

6.13.2 Procedures

(a) The requisitioner must submit the complete requisition package electronically through the
ERP system.
(b) The requisitioner is responsible for ensuring the requisition package at minimum includes
the following —
(1) Confirm the requirement is not an Inherently Governmental Function;
(2) Describe requirement and government need (i.e. Statement of Work or Specification);
(3) Describe the market research performed;
(4) Develop an Independent Government Estimate (IGE), and identify method used to reach
the IGE;
(5) Identify sensitive and/or critical uncontrolled information contained in any specifications
or drawings;
(6) Identify any cyber security characteristics and approval obtained, see Part 15;
(7) Identify any contractor safety characteristics and approvals that need to be obtained, see
Part 15;
(8) Identify contractor physical access requirement to government property and approval
obtained, see Part 15;
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(9) Identify environmental clearances, permitting and right-of-way authorizations and
approvals;

(10) Consideration for inclusion of Liquidated Damages; and

(11) Additional approvals may be required, depending on the type of service requested.

(c) The requisitioner is responsible for ensuring approvals through the appropriate program
office when requesting goods and services that are listed below. These additional approvals
are found in the Bonneville Internal Policies Library and are located at
https://portal.bud.bpa.gov/sites/BPAlnternalPolicy/SitePages/Home.aspx.

(1) Telecommunications service and equipment;

) Airplane or helicopter equipment and services;

) Appliances;

) Audio visual equipment;;

) Audit services;

) Digital cameras;

)

)

)

(2

(3
(4
5
(6
(7) Ergonomic assessments;
(8) Hazard waste disposal;
(9) Herbicides and pesticides;
(10) Interior design;
(11) IT equipment, supplies and services;
(12) Motor vehicle and heavy equipment, and on equipment and repairs;
(13) Memberships;
(14) Office furniture;
(15) Office equipment;

(16) Operational telecommunications;

(17) Personal use ltems;

(18) Printing Services;

(19) Products containing hazards waste;

(20) Professional licenses and certification;

(21) Real property leases;

(22) Records systems of individuals;

(23) Rental of motor vehicles;

(24) Sponsoring and participating in public events; and

(25) Transmission field test equipment

(d) The CO is responsible for the following, in response to the requisition request.

(1) Promptly contacting the requisitioner to acknowledge receipt and confirm any
requirements, if necessary, including the required delivery timeframe.

(2) In the event the requisition package is not actionable, the CO should notify the
requisitioner and identify the gaps and or missing requirements. The CO may reject the
package and request the requisitioner to complete the missing requirements and re-
submit.

(3) Make a reasonable effort to ensure that the requisitioner is aware of any special
requirements or approvals that may be applicable to the acquisition.

(4) In the event of a material change to the requirements, the CO may require the
requisitioner to revise the original request or requisition and obtain approval for the
revisions.

(5) The CO may make changes to the requirements based upon verbal approval of the
requisitioner unless the changes, when combined with any previously accepted
revisions, increase the dollar amount of the original request or requisition by $500 or 25
percent using the method that results in the greater value. Approval of revisions in
excess of $500 or 25 percent of the original amount shall be obtained by revising and re-
approving the request or requisition.
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6.14 PURCHASE OF PERSONAL USE ITEMS
6.14.1 General

(a) In the absence of specific statutory authority, Bonneville funds may not be used to acquire
items that are solely of benefit to individual Bonneville employees. An expenditure made
primarily for the benefit of Bonneville is permissible, even if the object of the expenditure is
for the personal use of employees (e.g., microwave ovens, safety, employee recognition,
and other approved incentive award program items). See HR Directive 410-8 regarding
policy and procedures for purchase of employee recognition and incentive items.

(b) Generally, "improper items" are those items which could be construed as being solely for the
personal use or benefit of specific employees, and not constituting expenses that are
necessary, proper, or incident to the proper execution of Bonneville’s programs and mission.
Examples of potentially improper items include entertainment and recreational expenses,
food for Bonneville employees, food and beverage preparation equipment, gifts, lobbying
and related matters, personal/special use clothing, personal expenses and furnishings, etc.

6.14.2 Special Circumstances

Special equipment may be made available under the Rehabilitation Act of 1973 (29 U.S.C. §
701 et seq.) if the employee is found to be "handicapped" (within the meaning of the statute and
its implementing regulations) and the particular purchase will enable the qualified handicapped
employee to perform official duties. See Comp. Gen. December B-213666 (26 July 1984). Such
items in addition to the items described in BPI 6.8 are subject to the procedures described
below.

6.14.3 Procedures

(a) When potentially improper items or items which may be construed as being for the personal
benefit of individual employees are required for Bonneville’s program purposes, the
following procedures will apply. These procedures are required each time such an item is
acquired.

(b) If the requisitioner is not sure whether the proposed purchase would be deemed improper,
the requisitioner should contact the Chief Certifying Officer for guidance. If the Chief
Certifying Officer determines that the item is an acceptable item, he/she will forward a
signed statement to that effect, which is to be attached to the procurement request.

(c) Items that are determined to be potentially improper will be processed as follows:

(1) Requisitioners will document the need for items that are determined to be potentially
improper in a memorandum to the Chief Certifying Officer. The memorandum will
describe the item(s) being requisitioned, the quantity to be requisitioned, and the
estimated total cost of the proposed purchase. It will also describe how the item is to be
used in the program, and how it will be distributed. If the item is intended to benefit a
specific employee, an explanation of why Bonneville should pay for the item shall be
provided. The requesting person’s second level performance manager should sign this
memo. A concurrence line for the signature of the Chief Certifying Officer shall be
provided.

(2) The Chief Certifying Officer will review the memorandum, and determine if payment can
be made. If payment can be made, the memorandum will be approved and returned to
the requester. If the initial review indicates that payment cannot be made, the Chief
Certifying Officer will convene a meeting with the requisitioner and a representative from
the Office of General Counsel. The Chief Certifying Officer will approve or decline
payment based on available legal and policy guidance.

116
BPI 24-1, effective April 30, 2024



(3) The approved memorandum will be attached to the requisition package when it is sent to
the CO for action. If the CO receives a requisition package for an item as described in
this subsection without the memorandum indicating that payment will be made, the
requisition shall be returned to the requisitioner with a memorandum stating that the
procedures described in this subpart must be followed.

(4) When the purchase is executed, the CO will write the contract number on the approved
memorandum, retain a copy for the official file, and send the original to Accounts
Payable with the contract/purchase order attached.

6.15 LIQUIDATED DAMAGES
6.15.1 Scope

(a) This subpart prescribes policies and procedures for using liquidated damages clauses in
solicitations and contracts for supplies, services, research and development, and
construction.

(b) This subpart does not apply to liquidated damages—

(1) For subcontracting plans (see 8.3.4);

(2) Related to the Contract Work Hours and Safety Standards statute (see 10.2.3.2 and
10.3.4.2); or

(3) Related to paid sick leave for Federal contractors (see 10.1.12)

6.15.2 Policy

(a) The contracting officer must consider the potential impact on pricing, competition, and
contract administration before using a liquidated damages clause. Use liquidated damages
clauses only when—

(1) The time of delivery or timely performance is so important that Bonneville may
reasonably expect to suffer damage if the delivery or performance is delinquent; and

(2) The extent or amount of such damage would be difficult or impossible to estimate
accurately or prove.

(b) Liquidated damages are not punitive and are not negative performance incentives (see part
7 contract type — incentive contracts). Liquidated damages are used to compensate
Bonneville for probable damages. Therefore, the liquidated damages rate must be a
reasonable forecast of just compensation for the harm that is caused by late delivery or
untimely performance of the particular contract. Use a maximum amount or a maximum
period for assessing liquidated damages if these limits reflect the maximum probable
damage to Bonneville. Also, the CO may use more than one liquidated damages rate when
the contracting officer expects the probable damage to Bonneville to change over the
contract period of performance.

(c) The CO must take all reasonable steps to mitigate liquidated damages. If the contract
contains a liquidated damages clause and the contracting officer is considering terminating
the contract for default, the CO should seek expeditiously to obtain performance by the
contractor or terminate the contract and repurchase (see subpart 20.5). Prompt contracting
officer action will prevent excessive loss to defaulting contractors and protect the interests of
Bonneville.

(d) The HCA may reduce or waive the amount of liquidated damages assessed under a
contract.

6.15.3 Procedures

(a) Include the applicable liquidated damages clause and liquidated damages rates in
solicitations when the contract will contain liquidated damages provisions.
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(b) Construction contracts with liquidated damages provisions must describe the rate(s) of
liquidated damages assessed per day of delay. The rate(s) should include the estimated
daily cost of Government inspection and superintendence. The rate(s) should also include
an amount for other expected expenses associated with delayed completion such as—
(1) Renting substitute property; or
(2) Paying additional allowance for per diem.

6.15.4 Contract Clauses

(a) Use the clause 6-2, Liquidated Damages—Supplies, Services, or Research and
Development, in fixed-price solicitations and contracts for supplies, services, or research
and development when the contracting officer determines that liquidated damages are
appropriate.

(b) Use the clause 24-2, Liquidated Damages—Construction, in solicitations and contracts for
construction, other than cost-plus-fixed-fee, when the contracting officer determines that
liquidated damages are appropriate (see subsection 24.4.5).

6.16 INTEGRATED PRODUCT TEAMS (IPT), METHODS AND PANELS

This subpart provides requirements for Integrated Product Teams, Integrated Product Team
Methods and Integrated Product Team Panels.

6.16.1 Policy

Integrated Product Team methodologies have a proven track record of reducing risk and
increasing success on projects, programs of projects (collectively projects) and their
associated acquisitions and contracts. This is especially true for larger, more complex,
technically challenging or high risk projects, with multiple stakeholders, involved performance
requirements, tight budgets or demanding schedules.

An Integrated Product Team is the primary entity that brings together for a project and
associated contract(s) the organizations various, disciplines, professions, subject matter
experts and levels of management that can assist the Contracting Officer and
Project/Program Manager in defining and delivering complete project and lifecycle contract
outcomes within preset timelines and financial constraints.

6.16.1.1Integrated Product Teams

Integrated Product Teams (IPT’s), Methods and Panels shall be established and employed
on all capital or operations and maintenance projects or programs of projects acquisitions or
contracts that meet the following minimum criteria;

(a) Information technology or operational technology project, or program acquisitions
substantially delivered by; contract or contracts which in aggregate are equal to or
greater than $5,000,000 (including priced options) or have a maximum order limit equal
to, or greater than $5,000,000, and where one or more of the following applies:

(1) The acquisition is determined to be complex, technically challenging or high risk
(per the formal initial risk assessment - Appendix 6, Attachment 6-O).

(2) Includes Data, Critical Information, Critical Infrastructure Information, Security or
Cyber Security requirements. [Classifications defined in Part 15.10.1]

(3) The acquisition is determined by the CO, Supervisory CO, Program/Project
Manager, Chief Information Officer, Director of Contracts and Strategic Sourcing,
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Chief Supply Chain Officer, HCA, or Administrator to be mission critical or
necessary for the purpose of ensuring disciplined Agency cost and risk
management.

(b) Information technology or operational technology project, or program acquisitions
substantially delivered by; contract or contracts which in aggregate are equal to or
greater than $10,000,000 (including priced options) or have a maximum order limit equal
to, or greater than $10,000,000.

(c) Construction project or, program acquisitions substantially delivered by; contract or
contracts which in aggregate are equal to or greater than $10,000,000 (including priced
options) or have a maximum order limit equal to, or greater than $10,000,000 and where
one or more of the following applies;

(1) Includes, affects or integrates with information technology (IT), operational
technology (OT) or cyber systems.

(2) Includes Data, Critical Information, Critical Infrastructure Information, Security or
Cyber Security requirements.

Additionally:

(d) IPT, Methods and Panels or Sections of the IPT, as useful, may be used on any
contracting effort at the discretion of a Project Manager, the Project Management Office,
Manager, Directors, or CO if they determine it beneficial to the project or program
contracting success and the additional cost does not outweigh the benefits.

(e) IPT, Methods and Panels or Sections of the IPT, as useful, may be used for specific,
programs or acquisitions that will require multiple contracts that could impact each other.

The following are exempt from the IPT’s, IPT methodology and IPT review panel requirements:

(f) Orders issued under an IDIQ or IDDQ.

(g) Non-complex, straight forward, routine or low risk information technology or operational
technology solicitations and contracts.

(h) Where the IPT methodology does not add value, such as; i) maintenance (including
hardware replacement, routine software updates, standard upgrades from original
source etcetera), repair, of existing IT and OT, software, systems and equipment
etcetera, and ii), enlargements/expansions to existing IT and OT, software, systems and
equipment.

6.16.1.2Integrated Product Team Methodology

Procurements per; 6.16.1. (a),(b),(c),(d),(e),(f); shall follow an Integrated Product Team
Methodology that is substantially in accordance with Appendix 6- Integrated Product Teams
Policy Implementation Guide.

6.16.1.3Integrated Product Team Panel

Procurements per; 6.16.1. (a),(b),(c),(d),(e),(f); shall be subject to an Integrated Product Team
(IPT) Panel review. IPT Panel reviews are not normally convened for new awards and
modifications to awards with federal, state, or local governments, if the entity has sole
jurisdictional control over the affected program or project site. The purpose of the Integrated
Product Team Panel review is to assist the CO, PM, IPT and other purchasing team members
to ensure; that risk factors relevant to the procurement are identified and managed, the optimum
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acquisition strategy is utilized, requirements are comprehensively defined, clauses necessary to
protect Bonneville from property and cyber security risks are incorporated, and both project and
operations price elements (total cost of ownership) are considered in award selection
determinations.

6.16.1.3.1 Designation of Integrated Product Team Panel Members

An Integrated Product Team Panel review is a higher-level approval of the risk mitigation and
acquisition strategy for sensitive and mission critical acquisitions that maximize the probability of
a successful procurement through identification and mitigation of high-probability and high-
consequence risks. The Director of Contracts and Strategic Sourcing (or designee) shall chair
the Integrated Product Team Panel for purchasing activities. The Integrated Product Team
Panel chairperson will designate members of the panel as necessary for a specific contract
(CO, COR, PM, Key IPT members etc.), and including invites to:

) Office of Legal Counsel

) Head of the Contracting Activity (HCA) or designee
) Risk Management

) Finance

) Director- Project Management Office

6.16.1.3.2 Selection of Program/Purchase Actions for Review

In selecting purchasing actions for review, the CO and Chairperson shall include at a minimum
those subjects contained and listed in Appendix 6, Section 4 and 5 and associated Attachments.

6.16.2 Operation of the Integrated Product Team Panel

The CO prepares and gives the IPT Panel presentation in coordination with and supported by
the Program Office. The presentation shall describe the factors listed under Appendix 6, Section
4 and 5 other relevant information, alternative courses of action and the recommended
acquisition strategy to purchase the requirement as specified, on schedule, and within budget.
The presentation must describe their assessment of the critical risks associated with the
acquisition and explain how the recommended acquisition strategy will eliminate or mitigate the
impact of those risks or alternatively acceptance of the risk. For any accepted risks, the potential
schedule or price overrun and probability should be communicated and recorded in the official
file.

The Integrated Product Team Panel will consider the overall business strategy for the program
or projects, the management plan, purchasing, contractual, and related business approaches
that are appropriate to the proposed project contract(s). The panel will also review the
acquisition risk analysis conducted by the CO and Program/Project Manager (Appendix 6,
Section 4 and 5) with necessary signatures identifying that pre solicitation requirements are
complete.

Minutes of Integrated Product Team Panel meeting, including the advisory recommendations of
the panel, shall be prepared but will be limited to documentation of major points and issues
discussed. The minutes shall be documented in the official contracting file.

The Integrated Product Team Panel Chairperson has final authority regarding whether the
acquisition strategy, and all requirements meet Section 6.16 and Appendices 6 and are
sufficient enough to;
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(a) Authorize the CO to move forward with the solicitation; or

(b) Require the Acquisition Strategy or any of the requirements per Section 6.16.3. be
revised to meet the minimum requirements of Appendices 6; or

(c) In coordination with the Director- Project Management Office require the solicitation and

subsequent contracts be canceled, due to an unreasonable level of financial, business,
technical or contracting risk.

The Integrated Product Team Panel Chairperson’s final decision shall be recorded and filed in
the official contracting file.

Solicitations for purchases subject to IPT’s shall not proceed until;
(a) The CO has received a completed Appendix 6, Attachment 6M with required signatures.

(b) The IPT Review Panel Chair has determined that requirements per Appendix 6, Section
5 and Attachment 6M are sufficient enough to authorize the CO to proceed.
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7 CONTRACT TYPES
7.1 SCOPE OF PART

This part describes types of contracts that may be used in acquisitions. It prescribes policies
and procedures, and guidance for selecting a contract type appropriate to the circumstances of
the acquisition.

7.1.1 Definitions
As used in this part—

Fee-Determining Official (FDO) means the designated official(s) who reviews the
recommendations of the CO in determining the amount of award fee to be earned by the
contractor for each evaluation period. The Director of Contracts or his/her acting Tier 4 Manager
and Strategic Sourcing is the designated official for Bonneville.

Rollover of unearned award fee means the process of transferring unearned award fee, which
the contractor had an opportunity to earn, from one evaluation period to a subsequent
evaluation period, thus allowing the contractor an additional opportunity to earn that previously
unearned award fee.

7.2 SELECTING CONTRACT TYPES
7.2.1 General

(a) A wide selection of contract types is available to the Government and contractors in order to
provide needed flexibility in acquiring the large variety and volume of supplies and services
required by the Bonneville Power Administration. Contract types vary according to --

(1) The degree and timing of the responsibility assumed by the contractor for the costs of
performance; and

(2) The amount and nature of the profit incentive offered to the contractor for achieving or
exceeding specified standards or goals.

(b) The contract types are grouped into two broad categories: fixed-price contracts (see subpart
7.3) and cost-reimbursement contracts (see subpart 7.5). The specific contract types range
from firm fixed-price, in which the contractor has full responsibility for the performance costs
and resulting profit (or loss), to cost-plus-fixed-fee, in which the contractor has minimal
responsibility for the performance costs and the negotiated fee (profit) is fixed. In between
are the various incentive contracts (see subpart 7.6), in which the contractor’s responsibility
for the performance costs and the profit or fee incentives offered are tailored to the
uncertainties involved in contract performance.

(c) The CO shall select the most appropriate contract type based on an assessment of the
nature of the project and associated risks. The objective is to select a contract type which
results in the best business approach for Bonneville considering contractor risk and
incentives for high performance. The CO shall consider the administrative costs to both
Bonneville and the contractor when selecting the contract type.

7.2.2 Negotiating Contract Type

(a) Itis the CO’s ultimate responsibility for selecting the contract type.

(b) A firm-fixed-price contract, which best utilizes the basic profit motive of business enterprise,
shall be used when the risk involved is minimal or can be predicted with an acceptable
degree of certainty. However, when a reasonable basis for firm pricing does not exist, other
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contract types should be considered, and negotiations should be directed toward selecting a
contract type (or combination of types) that will appropriately tie profit to contractor
performance.

(c) In the course of an acquisition program, a series of contracts, or a single long-term contract
(including options), changing circumstances may make a different contract type appropriate
in later periods than that used at the outset. In particular, COs should avoid protracted use
of a cost-reimbursement or time-and-materials contract after experience provides a basis for
firmer pricing.

(d) For other than firm fixed-price contracts, each contract file shall include documentation to
show why the particular contract type was selected. Generally, the documentation should
include —

(1) An analysis of why the use of other than firm-fixed-price contract (e.g., cost
reimbursement, time and materials, labor hour) is appropriate;

(2) Rationale that detail the particular facts and circumstances (e.g., complexity of the
requirements, uncertain duration of the work, contractor’s technical capability and
financial responsibility, or adequacy of the contractor’s accounting system), and
associated reasoning essential to support the contract type selection;

(3) An assessment regarding the adequacy of Bonneville resources that are necessary to
properly plan for, award and administer other than firm fixed -price contracts; and

(4) A discussion of the actions planned to minimize the use of other than firm-fixed-price
contracts on future acquisitions for the same requirement and to transition to firm-fixed-
price contracts to the maximum extent practicable.

7.2.3 Factors in Selecting Contract Types

There are many factors that the CO should consider in selecting and negotiating the contract
type. They include the following:

(a) Price competition. Normally, effective price competition results in realistic pricing, and a
fixed-price contract is ordinarily in Bonneville’s interest.

(b) Price analysis. Price analysis, with or without competition, may provide a basis for selecting
the contract type. The degree to which price analysis can provide a realistic pricing standard
should be carefully considered (see subsection 12.5.2).

(c) Cost analysis. In the absence of effective price competition and if price analysis is not
sufficient, the cost estimates of the offeror and Bonneville provide the basis for negotiating
contract pricing arrangements. It is essential that the uncertainties involved in performance
and their possible impact upon costs be identified and evaluated, so that a contract type that
places a reasonable degree of cost responsibility upon the contractor can be negotiated.

(d) Type and complexity of the requirement. Complex requirements, particularly those unique to
Bonneville, usually result in greater risk assumption by Bonneville. This is especially true for
complex research and development contracts, when performance uncertainties or the
likelihood of changes makes it difficult to estimate performance costs in advance. As a
requirement recurs or as quantity production begins, the cost risk should shift to the
contractor, and a fixed-price contract should be considered.

(e) Market conditions. Market segments often have a general contract type that is used.
Selecting a contract type to the type most commonly used in the industry will reduce the risk
of performance and increase efficiencies for the contracts.

(f) Combining contract types. If the entire contract cannot be firm-fixed-price, the CO shall
consider whether or not a portion of the contract can be established on a firm fixed-price
basis.
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(g) Urgency of the requirement. If urgency is a primary factor, Bonneville may choose to
assume a greater proportion of risk or it may offer incentives tailored to performance
outcomes to ensure timely contract performance.

(h) Period of performance or length of production run. In times of economic uncertainty,
contracts extending over a relatively long period may require economic price adjustment or
price redetermination clauses.

(i) Concurrent contracts. If performance under the proposed contract involves concurrent
operations under other contracts, the impact of those contracts, including their pricing
arrangements, should be considered.

(j) Extent and nature of proposed subcontracting. If the contractor proposes extensive
subcontracting, a contract type reflecting the actual risks to the prime contractor should be
selected.

(k) Acquisition history. Contractor risk usually decreases as the requirement is repetitively
acquired. Also, product descriptions or descriptions of services to be performed can be
defined more clearly.

7.2.4 Solicitation Provision

The CO shall complete and insert the provision 7-1, Type of Contract, in a solicitation unless it is
for a fixed-price acquisition made under commercial acquisition procedures under Part 28.

7.2.5 Policies

(a) The preferred contract type is firm fixed-price contracts or fixed-price contracts with
economic price adjustment.

(b) COs may use any type or combination of contract types that will promote Bonneville’s
interest with the following exceptions: (1) cost plus percentage of cost contracts may not be
entered into (see 41 U.S.C. § 3905(a)); and (2) acquisitions of commercial items and
services are subject to the restrictions identified in subsection 28.3.1.

7.3 FIXED-PRICE CONTRACTS
7.3.1 General

(a) Fixed-price types of contracts provide for a firm price or, in appropriate cases, an adjustable
price. Fixed-price contracts providing for an adjustable price may include a ceiling price, a
target price (including target cost), a combination of the two, or a guaranteed maximum
price. Unless otherwise specified in the contract, the ceiling price, target price, or
guaranteed maximum price is subject to adjustment only by operation of contract clauses
providing for equitable adjustment or other revision of the contract price under stated
circumstances. The CO shall use firm-fixed-price or fixed-price with economic price
adjustment contracts when acquiring commercial items.

(b) Time-and-materials contracts and labor-hour contracts are not fixed-price contracts.

7.3.2 Firm Fixed-Price Contracts

7.3.2.1 Description

(a) A firm-fixed-price contract provides for a price that is not subject to any adjustment on
the basis of the contractor’s cost experience in performing the contract. This contract
type places upon the contractor maximum risk and full responsibility for all costs and
resulting profit or loss. It provides maximum incentive for the contractor to control costs
and perform effectively and imposes a minimum administrative burden upon the
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contracting parties. The CO should ensure that the price does not include excessive
allowance for risk.

(b) The CO may use a firm-fixed-price contract in conjunction with an award-fee incentive
(see 7.6.4) and performance or delivery incentives (see 7.6.2.2 and 7.6.2.3) when the
award fee or incentive is based solely on factors other than cost. The contract type
remains firm-fixed-price when used with these incentives.

7.3.2.2 Application

A firm-fixed-price contract is suitable for acquiring commercial items or for acquiring other
supplies or services on the basis of reasonably definite functional or detailed specifications
when the CO can establish fair and reasonable prices at the outset, such as when —

(a) There is adequate price competition;

(b) There are reasonable price comparisons with prior purchases of the same or similar
supplies or services made on a competitive basis or supported by valid cost or pricing data,
if required;

(c) Available cost or pricing information permits realistic estimates of the probable price of
performance; or

(d) Performance uncertainties can be identified and reasonable estimates of their cost impact
can be made, and the contractor is willing to accept a firm-fixed-price representing
assumption of risks involved.

7.3.3 Fixed-Price Contracts with Economic Price Adjustment

7.3.3.1 Description

(a) A fixed-price contract with economic price adjustment provides for upward and downward
revision of the stated contract price upon the occurrence of specified contingencies.
Economic price adjustments are of three general types:

(1) Adjustments based on established prices. These price adjustments are based on
increases or decreases from an agreed-upon level in published or otherwise established
prices of specific items or the contract end items.

(2) Adjustments based on actual costs of labor or material. These price adjustments are
based on increases or decreases in specified costs of labor or material that the
contractor actually experiences during contract performance.

(3) Adjustments based on cost indexes of labor or material. These price adjustments are
based on increases or decreases in labor or material cost standards or indexes that are
specifically identified in the contract.

(b) The CO may use a fixed-price contract with economic price adjustment in conjunction with
an award-fee incentive (see 7.6.4) and performance or delivery incentives (see 7.6.2.2 and
7.6.2.3) when the award fee or incentive is based solely on factors other than cost. The
contract type remains fixed-price with economic price adjustment when used with these
incentives.

7.3.3.2 Application

(a) A fixed-price contract with economic price adjustment may be used when —
(1) There is serious doubt concerning the stability of market or labor conditions that will exist
during an extended period of contract performance; and
(2) Contingencies that would otherwise be included in the contract price can be identified
and covered separately in the contract. Price adjustments based on established prices
should normally be restricted to industry-wide contingencies. Price adjustments based
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on labor and material costs should be limited to contingencies beyond the contractor’s
control.

(b) In establishing the base level from which adjustment will be made, the CO shall ensure that
contingency allowances are not duplicated by inclusion in both the base price and the
adjustment requested by the contractor under economic price adjustment clause.

(c) In contracts that do not require submission of cost or pricing data, the CO shall obtain
adequate data to establish the base.

7.3.3.3 Limitations

A fixed-price contract with economic price adjustment shall only be used when the CO
determines that it is necessary either to (1) protect the contractor and Bonneville against
significant fluctuations in labor or material costs; or (2) to provide for contract price adjustment in
the event of changes in the contractor’s established prices.

7.3.3.4 Contract Clauses

When the economic price adjustment method is used the CO shall select one of the following
clauses listed herein:

(a) Adjustment based on established prices -- supplies.

(1) The CO shall insert clause 7-2, Economic Price Adjustment -- Supplies, in solicitations

and contracts when all of the following conditions apply:

(i) A fixed-price contract is contemplated.

(i)  The requirement is for supplies that have an established catalog or market price.
(i)  The CO has made the determination specified in 7.3.3.3.

(2) If the negotiated unit price reflects a net price after applying a trade discount from a
catalog or list price, the CO shall document in the contract file both the catalog or list
price and the discount. (This does not apply to prompt payment or cash discounts.)

(b) Adjustments based on actual cost of labor or material.

(1) The CO shall insert a clause that is substantially the same as clause 7-3, Economic
Price Adjustment -- Labor and Material in solicitations and contracts when all of the
following conditions apply:

(i) A fixed-price contract is contemplated;
(i)  There is no major element of design engineering or development work involved;
(i)  One or more identifiable labor or material cost factors are subject to change; and
(iv)  The CO has made the determination specified in 7.3.3.3.
(2) The CO shall describe in detail in the contract Schedule --
(i)  The types of labor and materials subject to adjustment under the clause;
(i)  The labor rates, including fringe benefits (if any) and unit prices of materials that
may be increased or decreased; and
(iii)  The quantities of the specified labor and materials allocable to each unit to be
delivered under the contract.
(3) In negotiating adjustments under the clause, the CO shall --
(i)  Consider work in process and materials on hand at the time of changes in labor
rates, including fringe benefits (if any) or material prices;
(i)  Notinclude in adjustments any indirect cost (except fringe benefits) or profit; and
(i)  Consider only those fringe benefits specified in the contract Schedule.
(c) Adjustments based on cost indexes of labor or material.

(1) The CO shall insert a clause that is substantially the same as clause 7-4, Price

Adjustment, in solicitations and contracts when using an economic price adjustment
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based on cost indexes of labor or material under the circumstances described in
paragraph (c)(2) of this section.
(2) A clause providing adjustment based on cost indexes of labor or materials may be
appropriate when —
(i)  The contract involves an extended period of performance with significant costs to
be incurred beyond one year after performance begins;
(i)  The contract amount subject to adjustment is substantial; and
(i)  The economic variables for labor and materials are too unstable to permit a
reasonable division of risk between BPA and the contractor, without this type of
clause.
(iv)  The CO has made the determination specified in 7.3.3.3.

7.3.4 Fixed-Price Incentive Contracts

A fixed-price incentive contract is a fixed-price contract that provides for adjusting profit and
establishing the final contract price by a formula based on the relationship of final negotiated
total cost to total target cost. Fixed-price incentive contracts are covered in subpart 7.6,
Incentive Contracts. See 7.6.3 for more complete descriptions, application, and limitations for
these contracts. Prescribed clauses are found at 7.6.6.

7.3.5 Fixed-Price Contracts with Prospective Price Redetermination

7.3.5.1 Description

A fixed-price contract with prospective price redetermination provides for --

(a) A firm-fixed-price for an initial period of contract deliveries or performance; and
(b) Prospective redetermination, at a stated time or times during performance, of the price for
subsequent periods of performance.

7.3.5.2 Application

A fixed-price contract with prospective price redetermination may be used in acquisitions of
quantity production or services for which it is possible to negotiate a fair and reasonable firm-
fixed-price for an initial period, but not for subsequent periods of contract performance.

(a) The initial period should be the longest period for which it is possible to negotiate a fair and
reasonable firm-fixed-price. Each subsequent pricing period should be at least 12 months.

(b) The contract may provide for a ceiling price based on evaluation of the uncertainties
involved in performance and their possible cost impact. This ceiling price should provide for
assumption of a reasonable proportion of the risk by the contractor and, once established,
may be adjusted only by operation of contract clauses providing for equitable adjustment or
other revision of the contract price under stated circumstances.

7.3.5.3 Limitations

This contract type shall not be used unless --

(a) Negotiations have established that --
(1) The conditions for use of a firm-fixed-price contract are not present (see 7.3.2.2), and
(2) A fixed-price incentive contract would not be more appropriate;

(b) The contractor’s accounting system is adequate for price redetermination;

(c) The prospective pricing periods can be made to conform with operation of the contractor’s
accounting system; and
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(d) There is reasonable assurance that price redetermination actions will take place promptly at
the specified times.

7.3.5.4 Contract Clause

The CO shall insert clause 7-5, Price Redetermination -- Prospective, in solicitations and
contracts when a fixed-price contract is contemplated and the conditions specified in 7.3.5.2 and
7.3.5.3(a) through (d) apply.

7.3.6 [Reserved]

7.3.7 Firm-Fixed-Price, Level-of-Effort Term Research and Development Contracts

7.3.7.1 Description

A firm-fixed-price, level-of-effort term contract requires —

(a) The contractor to provide a specific level-of-effort, over a stated period of time, on work that
can be stated only in general terms; and
(b) Bonneville to pay the contractor a fixed dollar amount.

7.3.7.2 Application

A firm-fixed-price, level-of-effort term contract is suitable for investigation or study in a specific
research and development area. The product of the contract is usually a report showing the
results achieved through application of the required level-of-effort. However, payment is based
on the effort expended rather than on the results achieved.

7.3.7.3 Limitations

This contract type shall only be used when —

(a) Research and Development work is required and cannot otherwise be clearly defined;

(b) The required level-of-effort is identified and agreed upon in advance; and

(c) There is reasonable assurance that the intended result cannot be achieved by expending
less than the stipulated effort.

7.4 GUARANTEED MAXIMUM PRICE (GMP)
7.4.1 General

A Guaranteed Maximum Price (GMP) contract type is a hybrid contract that combines the price
certainty of a Firm Fixed Price (FFP) contract with cost reimbursement elements. The GMP
encompasses all cost elements for which the design-builder is entitled to be reimbursed. All
costs are capped within the GMP, which is the maximum amount that the design-builder may be
compensated under the contract.

Through a collaborative exchange of pricing information, both Bonneville and the design-builder
achieve a better understanding of risk, the assignment of risk, mitigation of risk, and costs
associated with risk. The design-builder is contractually obligated to be transparent with pricing
details while establishing a GMP. If the final price is less than the GMP, the unspent GMP is
returned to Bonneville in the form of GMP Savings. Bonneville is not obliged to share savings
with the design-builder unless shared savings is established in the contract.
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The administration of a GMP contract is complex and resource-consuming for both Bonneville
and the design-builder. As such, the use of a GMP contract is limited to Progressive Design-
Build delivery method and is used when Bonneville would benefit from contractor input early in
the process and/or when the program is not defined well enough in scope and/or functional or
technical requirements to develop a budget. The requistioner shall ensure that proper program
resources, skillsets are available to administer a GMP contract (e.g program manager, project
manager and relevant PDB training).

A GMP contract allows for conversion of all or portions of the project to a FFP. This would apply
to individual fast-track procurement, design, or construction scope where negotiation to FFP
would benefit the project and/or reduce contract administration. However, the design-builder is
required to have an accounting system capable of segregating FFP and reimbursable cost
allocations to avoid duplication or mixing cost pools and bases. Bonneville or the OC is
responsible for validating the accounting system meets these requirements.

Bonneville and the design-builder should establish a GMP for the project when the program is
sufficiently established to make the GMP number realistic and meaningful. Setting it too early
may result in an unrealistic price and setting it too late might not allow Bonneville to have an
early price guarantee for planning and financing purposes.

7.4.2 Limitations

The contract type shall only be used in conjunction with the Progressive Design Build (PDB)
delivery method.

7.4.3 Contract Clause

The CO shall insert clause 24-43 Progressive Design Build and 24-44 Guaranteed Maximum
Price Cost Principles for Progressive Design Build — in solicitations and contracts when using
the Progressive Design Build delivery method.

7.5 COST REIMBURSEMENT CONTRACTS
7.5.1 General

7.5.1.1 Description

Cost-reimbursement types of contracts provide for payment of allowable incurred costs, to the
extent prescribed in the contract. These contracts establish an estimate of total cost for the
purpose of obligating funds and establishing a ceiling that the contractor may not exceed
(except at its own risk) without the approval of the CO.

7.5.1.2 Application

The CO shall use cost-reimbursement contracts only when—

(a) Circumstances do not allow Bonneville to define its requirements sufficiently to allow for a
fixed-price type contract; or

(b) Uncertainties involved in contract performance do not permit costs to be estimated with
sufficient accuracy to use any type of fixed-price contract.

7.5.1.3 Limitations
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(a) A cost-reimbursement contract may be used only when --
(1) The factors in 7.2.3 have been considered;
(2) Approved by the Director of Contracts and Strategic Sourcing or their acting Tier 4
Manager in writing; and
(3) Prior to award of the contract, or order, adequate Bonneville resources are available to
award and manage a contract other than firm-fixed-price. This includes appropriate
Bonneville surveillance during performance to provide reasonable assurance that
efficient methods and effective cost controls are used.
(i) Designation of at least one CO’s representative (COR) has been made prior to
award of the contract or order; and
(i)  Appropriate Bonneville surveillance during performance to provide reasonable
assurance that efficient methods and effective cost controls are used.
(b) The use of cost-reimbursement contracts is prohibited for the acquisition of commercial
items.

7.5.2 Cost Contracts

(a) Description. A cost contract is a cost-reimbursement contract in which the contractor
receives no fee.

(b) Application. A cost contract may be appropriate for research and development work,
particularly with nonprofit educational institutions or other nonprofit organizations.

(c) Limitations. See 7.5.1.3.

7.5.3 Cost-Sharing Contracts

(a) Description. A cost-sharing contract is a cost-reimbursement contract in which the contractor
receives no fee and is reimbursed only for an agreed-upon portion of its allowable costs.

(b) Application. A cost-sharing contract may be used when the contractor agrees to absorb a
portion of the costs, in the expectation of substantial compensating benefits.

(c) Limitations. See 7.5.1.3.

7.5.4 Cost-Plus-Incentive-Fee Contracts

A cost-plus-incentive-fee contract is a cost-reimbursement contract that provides for an initially
negotiated fee to be adjusted later by a formula based on the relationship of total allowable
costs to total target costs. Cost-plus-incentive-fee contracts are covered in subpart 7.5.4,
Incentive Contracts. See 7.5.1.3 for limitations.

7.5.5 Cost-Plus-Award-Fee Contracts

A cost-plus-award-fee contract is a cost-reimbursement contract that provides for a fee
consisting of —

(a) A base amount (which may be zero) fixed at inception of the contract; and

(b) An award amount, based upon a judgmental evaluation by Bonneville, sufficient to provide
motivation for excellence in contract performance. Cost-plus-award-fee contracts are
covered in subpart 7.5.5, Award Fee Contracts. See 7.5.1.3 for limitations.

7.5.6 Cost-Plus-Fixed-Fee Contracts

(a) Description. A cost-plus-fixed-fee contract is a cost-reimbursement contract that provides for
payment to the contractor of a negotiated fee that is fixed at the inception of the contract.
The fixed fee does not vary with actual cost, but may be adjusted as a result of changes in
the work to be performed under the contract. This contract type permits contracting for
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efforts that might otherwise present too great a risk to contractors, but it provides the

contractor only a minimum incentive to control costs.

(b) Application. A cost-plus-fixed-fee contract is suitable for use when the conditions of 7.5.1.2
are present and, for example --

(1) The contract is for the performance of research or preliminary exploration or study, and
the level of effort required is unknown; or

(2) The contract is for development and test, and using a cost-plus-incentive-fee contract is
not practical.

(c) Limitations. No cost-plus-fixed-fee contract shall be awarded unless the CO complies with all
limitations in 7.5.1.3.
(d) Completion and term forms. A cost-plus-fixed-fee contract may take one of two basic forms -

- completion or term.

(1) The completion form describes the scope of work by stating a definite goal or target and
specifying an end product. This form of contract normally requires the contractor to
complete and deliver the specified end product (e.g., a final report of research
accomplishing the goal or target) within the estimated cost, if possible, as a condition for
payment of the entire fixed fee. However, in the event the work cannot be completed
within the estimated cost, Bonneville may require more effort without increase in fee,
provided Bonneville increases the estimated cost.

(2) The term form describes the scope of work in general terms and obligates the contractor
to devote a specified level of effort for a stated time period. Under this form, if the
performance is considered satisfactory by Bonneville, the fixed fee is payable at the
expiration of the agreed-upon period, upon contractor statement that the level of effort
specified in the contract has been expended in performing the contract work. Renewal
for further periods of performance is a new acquisition that involves new cost and fee
arrangements.

(3) Because of the differences in obligation assumed by the contractor, the completion form
is preferred over the term form whenever the work, or specific milestones for the work,
can be defined well enough to permit development of estimates within which the
contractor can be expected to complete the work.

(4) The term form shall not be used unless the contractor is obligated by the contract to
provide a specific level of effort within a definite time period.

7.5.7 Contract Clauses

(a) The CO shall insert the clause 7-7, Allowable Cost and Payment, in solicitations and
contracts when a cost-reimbursement or a time-and-materials contract is contemplated. The
clause shall not be used in contracts for commercial acquisitions or in labor-hour contracts.
However, —

(1) If the contract is a time-and-materials contract, the clause 7-7 shall be used in
conjunction with the clause 22-4, Basis of Payment — Time-and-Materials/Labor-Hour
Contracts, but only to the portion of the contract that provides for reimbursement of
materials (as defined in the clause 22-4) at actual cost(s).

(2) If the contract is a construction contract and contains the clause 22-11, Prompt Payment
for Construction Contracts, the CO shall use the clause 7-7 with its Alternate |.

(3) If the contract is with an educational institution, the CO shall use the clause 7-7 with its
Alternate II.

(4) If the contract is with a State or local government, the CO shall use the clause 7-7 with
its Alternate lII.

(b) The CO shall insert the clause 7-8, Fixed Fee, in solicitations and contracts when a cost-
plus-fixed-fee contract (other than a construction contract) is contemplated.
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(c) The CO shall insert the clause 7-9, Fixed-Fee — Construction, in solicitations and contracts
when a cost-plus-fixed-fee construction contract is contemplated.

(d) The CO shall insert the clause 7-10, Incentive Fee, in solicitations and contracts when a
cost-plus-incentive-fee contract is contemplated.

(e) The CO shall insert the clause 7-11, Cost Contract — No Fee, in solicitations and contracts
when a cost-reimbursement contract is contemplated that provides no fee and is not a cost-
sharing contract. If a cost-reimbursement research and development contract with an
educational institution or a nonprofit organization that provides no fee or other payment
above cost is contemplated, and if the CO determines that withholding of a portion of
allowable costs is not required, the CO shall use the clause with its Alternate I.

(f) The CO shall insert the clause 7-12, Cost-Sharing Contract — No fee, in solicitations and
contracts when a cost-sharing contract is contemplated. If a cost-sharing research and
development contract with an educational institution or a nonprofit organization is
contemplated, and if the CO determines that withholding of a portion of allowable costs is
not required, the CO shall use the clause with its Alternate I.

(g9) The CO shall insert the clause 7-15, Predetermined Indirect Cost Rates, in solicitations and
contracts when a cost-reimbursement research and development contract with an
educational institution is contemplated and predetermined indirect cost rates are to be used.

7.6 INCENTIVE CONTRACTS
7.6.1 General

(a) Incentive contracts as described in this subpart are appropriate when a firm-fixed-price
contract is not appropriate and the required supplies or services can be acquired at lower
costs and, in certain instances, with improved delivery or technical performance, by relating
the amount of profit or fee payable under the contract to the contractor’s performance.
Incentive contracts are designed to obtain specific acquisition objectives by--

(1) Establishing reasonable and attainable targets that are clearly communicated to the
contractor; and
(2) Including appropriate incentive arrangements designed to --
(i)  Motivate contractor efforts that might not otherwise be emphasized and
(i)  Discourage contractor inefficiency and waste.

(b) When predetermined, formula-type incentives on technical performance or delivery are
included, increases in profit or fee are provided only for achievement that surpasses the
targets, and decreases are provided for to the extent that such targets are not met. The
incentive increases or decreases are applied to performance targets rather than minimum
performance requirements.

(c) The two basic categories of incentive contracts are fixed-price incentive contracts (see 7.6.3
and 7.6.4) and cost-reimbursement incentive contracts (see 7.6.5). Since it is usually to
Bonneville’s advantage for the contractor to assume substantial cost responsibility and an
appropriate share of the cost risk, fixed-price incentive contracts are preferred when contract
costs and performance requirements are reasonably certain. Cost-reimbursement incentive
contracts are subject to the overall limitations in 7.5.1.3 that apply to all cost-reimbursement
contracts.

(d) The Director of Contracts and Strategic Sourcing shall approve use of all incentive- and
award-fee contracts. This approval shall be documented in the contract file and, for award-
fee contracts, shall address all of the suitability items in 7.6.1(e)(1).

(e) Award-fee contracts are a type of incentive contract.

(1) Application. An award-fee contract is suitable for use when--
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(i)  The work to be performed is such that it is neither feasible nor effective to devise
predetermined objective incentive targets applicable to cost, schedule, and
technical performance;

(i)  The likelihood of meeting acquisition objectives will be enhanced by using a
contract that effectively motivates the contractor toward exceptional performance
and provides Bonneville with the flexibility to evaluate both actual performance
and the conditions under which it was achieved; and

(i) Any additional administrative effort and cost required to monitor and evaluate
performance are justified by the expected benefits as documented by a risk and
cost benefit analysis to be included in the contract file.

(2) Award-fee amount. The amount of award fee earned shall be commensurate with the
contractor's overall cost, schedule, and technical performance as measured against
contract requirements in accordance with the criteria stated in the award-fee plan. Award
fee shall not be earned if the contractor's overall cost, schedule, and technical
performance in the aggregate is below satisfactory. The basis for all award-fee
determinations shall be documented in the contract file to include, at a minimum, a
determination that overall cost, schedule and technical performance in the aggregate is
or is not at a satisfactory level. This determination and the methodology for determining
the award fee are unilateral decisions made solely at the discretion of Bonneuville.

(3) Award-fee plan. All contracts providing for award fees shall be supported by an award-
fee plan that establishes the procedures for evaluating award fee and for conducting the
award-fee evaluation. Award-fee plans shall--

(i) Be approved by the FDO unless otherwise authorized by operational procedures;
(i) Identify the award-fee evaluation criteria and how they are linked to acquisition
objectives which shall be defined in terms of contract cost, schedule, and
technical performance. Criteria should motivate the contractor to enhance
performance in the areas rated, but not at the expense of at least minimum

acceptable performance in all other areas;

(i)  Describe how the contractor's performance will be measured against the award-
fee evaluation criteria;

(iv)  Utilize the adjectival rating and associated description as well as the award-fee
pool earned percentages shown below in Table 7-1. COs may supplement the
adjectival rating description. The method used to determine the adjectival rating
must be documented in the award-fee plan;
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B O N E V I L L E P O W E R AD M I NI S TRAT I O
Table 71
Award-Fee Pool Earned Percentage Rating Guidelines
Award-Fee Award-Fee Description
Adjectival Pool Available
Rating To Be Earned

Excellent 91%--100% Contractor has exceeded almost all of the significant award-
fee criteria and has met overall cost, schedule, and
technical performance requirements of the contract in the
aggregate as defined and measured against the criteria in
the award-fee plan for the award-fee evaluation period.

Very Good 76%--90% Contractor has exceeded many of the significant award-fee
criteria and has met overall cost, schedule, and technical
performance requirements of the contract in the aggregate
as defined and measured against the criteria in the award-
fee plan for the award-fee evaluation period.

Good 51%--75% Contractor has exceeded some of the significant award-fee
criteria and has met overall cost, schedule, and technical
performance requirements of the contract in the aggregate
as defined and measured against the criteria in the award-
fee plan for the award-fee evaluation period.

Satisfactory No Greater Contractor has met overall cost, schedule, and technical

Than 50%. performance requirements of the contract in the aggregate
as defined and measured against the criteria in the award-
fee plan for the award-fee evaluation period.

Unsatisfactory 0% Contractor has failed to meet overall cost, schedule, and

(vii)

technical performance requirements of the contract in the
aggregate as defined and measured against the criteria in
the award-fee plan for the award-fee evaluation period.

Prohibit earning any award fee when a contractor's overall cost, schedule, and
technical performance in the aggregate is below satisfactory;

Provide for evaluation period(s) to be conducted at stated intervals during the
contract period of performance so that the contractor will periodically be informed
of the quality of its performance and the areas in which improvement is expected
(e.g. six months, nine months, twelve months, or at specific milestones); and
Define the total award-fee pool amount and how this amount is allocated across
each evaluation period.

(4) Rollover of unearned award fee. The use of rollover of unearned award fee is prohibited.
(5) Limitations. No award-fee contract shall be awarded unless--

(i)

All of the limitations in 7.5.1.3, that are applicable to cost-reimbursement
contracts only, are complied with;

An award-fee plan is completed in accordance with the requirements in
7.6.1(e)(3); and

An approval is completed in accordance with 7.6.1(d) addressing all of the
suitability items in 7.6.1(e)(1).
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(f) Incentive- and Award-Fee Data Collection and Analysis. Bonneville shall collect relevant
data on award fee and incentive fees paid to contractors and include performance measures
to evaluate such data on a regular basis to determine effectiveness of award and incentive
fees as a tool for improving contractor performance and achieving desired program
outcomes. This information should be considered as part of the acquisition planning process
in determining the appropriate type of contract to be utilized for future acquisitions.

7.6.2 Application of Predetermined, Formula-Type Incentives

7.6.2.1 Cost Incentives

(a) Most incentive contracts include only cost incentives, which take the form of a profit or fee
adjustment formula and are intended to motivate the contractor to effectively manage costs.
No incentive contract may provide for other incentives without also providing a cost incentive
(or constraint).

(b) Except for cost-plus-award-fee contracts (see 7.6.1(e)), incentive contracts include a target
cost, a target profit or fee, and a profit or fee adjustment formula that (within the constraints
of a price ceiling or minimum and maximum fee) provides that --

(1) Actual cost that meets the target will result in the target profit or fee;

(2) Actual cost that exceeds the target will result in downward adjustment of target profit or
fee; and

(3) Actual cost that is below the target will result in upward adjustment of target profit or fee.

7.6.2.2 Performance Incentives

(a) Performance incentives may be considered in connection with specific product
characteristics (sound limitations, load loss, etc.) or other specific elements of the
contractor’s performance. These incentives should be designed to relate profit or fee to
results achieved by the contractor, compared with specified targets.

(b) To the maximum extent practicable, positive and negative performance incentives shall be
considered in connection with service contracts for performance of objectively measurable
tasks when quality of performance is critical and incentives are likely to motivate the
contractor.

(c) Technical performance incentives may involve a variety of specific characteristics that
contribute to the overall performance of the end item. Accordingly, the incentives on
individual technical characteristics must be balanced so that no one of them is exaggerated
to the detriment of the overall performance of the end item.

(d) Performance tests and/or assessments of work performance are generally essential in order
to determine the degree of attainment of performance targets. Therefore, the contract must
be as specific as possible in establishing test criteria (such as testing conditions,
instrumentation precision, and data interpretation) and performance standards (such as the
quality levels of services to be provided).

(e) Because performance incentives present complex problems in contract administration, the
CO should negotiate them in full coordination with Bonneville engineering and program
offices.

(f) Itis essential that Bonneville and the contractor agree explicitly on the effect that contract
changes (e.g., pursuant to the Changes clause) will have on performance incentives.

(g) The CO must exercise care, in establishing performance criteria, to recognize that the
contractor should not be rewarded or penalized for attainments of Government-furnished
components.

7.6.2.3 Delivery Incentives
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(a) Delivery incentives should be considered when improvement from a required delivery
schedule is a significant Bonneville objective. It is important to determine Bonneville’s
primary objectives in a given contract (e.g., earliest possible delivery or earliest possible
quantity production).

(b) Incentive arrangements on delivery should specify the application of the reward-penalty
structure in the event of Bonneville-caused delays or other delays beyond the control, and
without the fault or negligence, of the contractor or subcontractor.

7.6.2.4 Structuring Multiple-Incentive Contracts

A properly structured multiple-incentive arrangement should -

(a) Motivate the contractor to strive for outstanding results in all incentive areas; and

(b) Compel trade-off decisions among the incentive areas, consistent with Bonneville’s overall
objectives for the acquisition. Because of the interdependency of Bonneville’s cost, the
technical performance, and the delivery goals, a contract that emphasizes only one of the
goals may jeopardize control over the others. Because outstanding results may not be
attainable for each of the incentive areas, all multiple-incentive contracts must include a cost
incentive (or constraint) that operates to preclude rewarding a contractor for superior
technical performance or delivery results when the cost of those results outweighs their
value to Bonneville.

7.6.3 Fixed-Price Incentive Contracts

(a) Description. A fixed-price incentive contract is a fixed-price contract that provides for
adjusting profit and establishing the final contract price by application of a formula based on
the relationship of total final negotiated cost to total target cost. The final price is subject to a
price ceiling, negotiated at the outset. The two forms of fixed-price incentive contracts, firm
target and successive targets are further described in 7.6.3.1 and 7.6.3.2 below.

(b) Application. A fixed-price incentive contract is appropriate when —

(1) A firm-fixed-price contract is not suitable;

(2) The nature of the supplies or services being acquired and other circumstances of the
acquisition are such that the contractor’'s assumption of a degree of cost responsibility
will provide a positive profit incentive for effective cost control and performance; and

(3) If the contract also includes incentives on technical performance and/or delivery, the
performance requirements provide a reasonable opportunity for the incentives to have a
meaningful impact on the contractor's management of the work.

(c) Billing prices. In fixed-price contracts, billing prices are established as an interim basis for
payment. These billing prices may be adjusted, within the ceiling limits, upon request of
either party to the contract, when it becomes apparent that final negotiated cost will be
substantially different from the target cost.

7.6.3.1 Fixed-Price Incentive (Firm Target) Contracts

(a) Description. A fixed-price incentive (firm target) contract specifies a target cost, a target
profit, a price ceiling (but not a profit ceiling or floor), and a profit adjustment formula. These
elements are all negotiated at the outset. The price ceiling is the maximum that may be paid
to the contractor, except for any adjustment under other contract clauses. When the
contractor completes performance, the parties negotiate the final cost, and the final price is
established by applying the formula. When the final cost is less than the target cost,
application of the formula results in a final profit greater than the target profit; conversely,
when final cost is more than target cost, application of the formula results in a final profit less
than the target profit, or even a net loss. If the final negotiated cost exceeds the price ceiling,
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the contractor absorbs the difference as a loss. Because the profit varies inversely with the
cost, this contract type provides a positive, calculable profit incentive for the contractor to
control costs.

(b) Application. A fixed-price incentive (firm target) contract is appropriate when the parties can
negotiate at the outset a firm target cost, target profit, and profit adjustment formula that will
provide a fair and reasonable incentive and a ceiling that provides for the contractor to
assume an appropriate share of the risk. When the contractor assumes a considerable or
major share of the cost responsibility under the adjustment formula, the target profit should
reflect this responsibility.

(c) Limitations. This contract type may be used only when —

(1) The contractor’s accounting system is adequate for providing data to support negotiation
of final cost and incentive price revisions; and

(2) Adequate cost or pricing information for establishing reasonable firm targets is available
at the time of initial contract negotiation.

(d) Contract schedule. The CO shall specify in the contract schedule the target cost, target
profit, and target price for each item subject to incentive price revision.

7.6.3.2 Fixed-Price Incentive (Successive Targets) Contracts

(a) Description.

(1) A fixed-price incentive (successive targets) contract specifies the following elements, all
of which are negotiated at the outset:

(i)  Aninitial target cost.

(i)  Aninitial target profit.

(i) Aninitial profit adjustment formula to be used for establishing the firm target
profit, including a ceiling and floor for the firm target profit. (This formula normally
provides for a lesser degree of contractor cost responsibility than would a formula
for establishing final profit and price.)

(iv)  The production point at which the firm target cost and firm target profit will be
negotiated (usually before delivery or shop completion of the first item).

(v) A ceiling price that is the maximum that may be paid to the contractor, except for
any adjustment under other contract clauses providing for equitable adjustment
or other revision of the contract price under stated circumstances.

(2) When the production point specified in the contract is reached, the parties negotiate the
firm target cost, giving consideration to cost experience under the contract and other
pertinent factors. The firm target profit is established by the formula. At this point, the
parties have two alternatives, as follows:

()  They may negotiate a firm-fixed-price; using the firm target cost plus the firm
target profit as a guide.

(i)  If negotiation of a firm-fixed-price is inappropriate, they may negotiate a formula
for establishing the final price using the firm target cost and firm target profit. The
final cost is then negotiated at completion and the final profit is established by
formula, as under the fixed-price incentive (firm target) contract (see 7.6.3.1
above).

(b) Application. A fixed-price incentive (successive targets) contract is appropriate when —

(1) Available cost or pricing information is not sufficient to permit the negotiation of a
realistic firm target cost and profit before award;

(2) Sufficient information is available to permit negotiation of initial targets; and

(3) There is reasonable assurance that additional reliable information will be available at an
early point in the contract performance so as to permit negotiation of either —

(i) A firm-fixed-price, or
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(i)  Firm targets and a formula for establishing final profit and price that will provide a
fair and reasonable incentive. This additional information is not limited to
experience under the contract itself, but may be drawn from other contracts for
the same or similar items.

(c) Limitations. This contract type may be used only when —

(1) The contractor’s accounting system is adequate for providing data for negotiating firm
targets and a realistic profit adjustment formula, as well as later negotiations of final
costs; and

(2) Cost or pricing information adequate for establishing a reasonable firm target cost is
reasonably expected to be available at an early point in contract performance.

(d) Contract schedule. The CO shall specify in the contract schedule the initial target cost, initial
target profit, and initial target price for each item subject to incentive price revision.

7.6.4 Fixed-Price Contracts with Award Fees

Award-fee provisions may be used in fixed-price contracts when Bonneville wishes to motivate a
contractor and other incentives cannot be used because contractor performance cannot be
measured objectively. Such contracts shall establish a fixed price (including normal profit) for
the effort. This price will be paid for satisfactory contract performance. Award fee earned (if any)
will be paid in addition to that fixed price. See 7.6.1(e) for the requirements relative to utilizing
this contract type.

7.6.5 Cost-Reimbursement Incentive Contracts

See 7.5.1 for requirements applicable to all cost-reimbursement contracts, for use in conjunction
with the following subsections.

7.6.5.1 Cost-Plus-Incentive-Fee Contracts

(a) Description. The cost-plus-incentive-fee contract is a cost-reimbursement contract that
provides for the initially negotiated fee to be adjusted later by a formula based on the
relationship of total allowable costs to total target costs. This contract type specifies a target
cost, a target fee, minimum and maximum fees, and a fee adjustment formula. After contract
performance, the fee payable to the contractor is determined in accordance with the
formula. The formula provides, within limits, for increases in fee above target fee when total
allowable costs are less than target costs, and decreases in fee below target fee when total
allowable costs exceed target costs. This increase or decrease is intended to provide an
incentive for the contractor to manage the contract effectively. When total allowable cost is
greater than or less than the range of costs within which the fee-adjustment formula
operates, the contractor is paid total allowable costs, plus the minimum or maximum fee.

(b) Application.

(1) A cost-plus-incentive-fee contract is appropriate for services or development and test
programs when —

(i) A cost-reimbursement contract is necessary (see 7.5.1.2); and
(i)  Atarget cost and a fee adjustment formula can be negotiated that are likely to
motivate the contractor to manage effectively.

(2) The contract may include technical performance incentives when it is highly probable
that the required development of a system or product is feasible and Bonneville has
established its performance objectives, at least in general terms. This approach also
may apply to other acquisitions, if the use of both cost and technical performance
incentives is desirable and administratively practical.

(3) The fee adjustment formula should provide an incentive that will be effective over the full
range of reasonably foreseeable variations from target cost. If a high maximum fee is
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negotiated, the contract shall also provide for a low minimum fee that may be a zero fee
or, in rare cases, a negative fee.
(c) Limitations. No cost-plus-incentive-fee contract shall be awarded unless all limitations in
7.5.1.3 are complied with.

7.6.5.2 Cost-Plus-Award-Fee Contracts

A cost-plus-award-fee contract is a cost-reimbursement contract that provides for a fee
consisting of (1) a base amount fixed at inception of the contract, if applicable and at the
discretion of the CO, and (2) an award amount that the contractor may earn in whole or in part
during performance and that is sufficient to provide motivation for excellence in the areas of
cost, schedule, and technical performance. See 7.6.1(e) for the requirements relative to utilizing
this contract type.

7.6.6 Contract Clauses

(a) Insert the clause at 7-16, Incentive Price Revision -- Firm Target, in solicitations and
contracts when a fixed-price incentive (firm target) contract is contemplated. If the contract
calls for supplies or services to be ordered under a Government option and the prices are to
be subject to the incentive price revision under the clause, the CO shall use the clause with
its Alternate I.

(b) The clause at 7-7, Allowable Cost and Payment, is prescribed in 7.5.7(a) for insertion in
solicitations and contracts when a cost-plus-incentive-fee contract or a cost-plus-award-fee
contract is contemplated.

(c) The clause 7-10, Incentive Fee, is prescribed in 7.5.7(d) for insertion in solicitations and
contracts when a cost-plus-incentive-fee contract is contemplated.

(d) Insert an appropriate award-fee clause in solicitations and contracts when an award-fee
contract is contemplated, provided that the clause —

(1) Is prescribed by the BPI;

(2) Is compatible with clause 7-7, Allowable Cost and Payment; and

(3) Expressly provides that the award amount and the award-fee determination
methodology are unilateral decisions made solely at the discretion of Bonneville.

7.7 INDEFINITE-DELIVERY CONTRACTS
7.7.1 Scope of subpart

(a) This subpart prescribes policies and procedures for making awards of indefinite-delivery
contracts and establishes a preference for making multiple awards of indefinite-quantity
contracts.

(b) This subpart does not limit the use of other than competitive procedures authorized by
subpart 11.9.

7.7.1.1 Definitions

As used in this subpart --

Delivery-order contract means a contract for supplies that does not procure or specify a firm
quantity of supplies (other than a minimum or maximum quantity) and that provides for the
issuance of orders for the delivery of supplies during the period of the contract.

Task-order contract means a contract for services that does not procure or specify a firm
quantity of services (other than a minimum or maximum quantity) and that provides for the
issuance of orders for the performance of tasks during the period of the contract.
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7.7.1.2 General

(a) There are two types of indefinite-delivery contracts used at Bonneville: definite-quantity
contracts and indefinite-quantity contracts. The appropriate type of indefinite-delivery
contract may be used to acquire supplies and/or services when the exact times and/or exact
quantities of future deliveries are not known at the time of contract award. Indefinite-quantity
contracts are also known as delivery-order contracts or task-order contracts.

(b) The various types of indefinite-delivery contracts offer the following advantages:

(1) Both types permit --
(i) Bonneville stocks to be maintained at minimum levels; and
(i)  Direct shipment to users.
(2) Indefinite-quantity contracts also permit --
(i)  Flexibility in both quantities and delivery scheduling; and
(i) Ordering of supplies or services after requirements materialize.
(3) Indefinite-quantity contracts limit Bonneville’s obligation to the minimum quantity
specified in the contract.

(c) Indefinite-delivery contracts may provide for any appropriate cost or pricing arrangement.
Cost or pricing arrangements that provide for an estimated quantity of supplies or services
(e.g., estimated number of labor hours) must comply with the appropriate procedures of this
subpart.

7.7.2 Definite-Quantity Contracts

(a) Description. A definite-quantity contract provides for delivery of a definite quantity of specific
supplies or services for a fixed period, with deliveries or performance to be scheduled at
designated locations upon order.

(b) Application. A definite-quantity contract may be used when it can be determined in advance
that --

(1) A definite quantity of supplies or services will be required during the contract period and
(2) The supplies or services are regularly available or will be available after a short lead
time.

7.7.3 [Reserved]

7.7.4 Indefinite-Quantity Contracts

(a) Description. An indefinite-quantity contract provides for an indefinite quantity, within stated
limits, of supplies or services during a fixed period. Bonneville places orders for individual
requirements. Quantity limits may be stated as number of units or as dollar values.

(1) The contract must require Bonneville to order and the contractor to furnish at least a
stated minimum quantity of supplies or services. In addition, if ordered, the contractor
must furnish any additional quantities, not to exceed the stated maximum. The CO
should establish a reasonable maximum quantity based on market research, trends on
recent contracts for similar supplies or services, survey of potential users, or any other
rational basis.

(2) To ensure that the contract is binding, the minimum quantity must be more than a
nominal quantity, but it should not exceed the amount that Bonneville is fairly certain to
order.

(3) The contract may also specify maximum or minimum quantities that Bonneville may
order under each task or delivery order and the maximum that it may order during a
specific period of time.

(4) A solicitation and contract for an indefinite quantity must—
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(iv)

(v)
(vi)

Specify the period of the contract, including the number of options and the period
for which Bonneville may extend the contract under each option;

Specify the total minimum and maximum quantity of supplies or services
Bonneville will acquire under the contract;

Include a statement of work, specifications, or other description, that reasonably
describes the general scope, nature, complexity, and purpose of the supplies or
services Bonneville will acquire under the contract in a manner that will enable a
prospective offeror to decide whether to submit an offer;

State the procedures that Bonneville will use in issuing orders, and, if multiple
awards may be made, state the procedures and selection criteria that Bonneville
will use to provide awardees a fair opportunity to be considered for each order
(see 7.7.5(b)(1));

Include a description of the activities authorized to issue orders; and

Include authorization for placing oral orders, if appropriate, provided that
Bonneville has established procedures for obligating funds and that oral orders
are confirmed in writing within 30 calendar days.

(b) Application. COs may use an indefinite-quantity contract when Bonneville cannot
predetermine, above a specified minimum, the precise quantities of supplies or services that
Bonneville will require during the contract period, and it is inadvisable for Bonneville to
commit itself for more than a minimum quantity. The CO should use an indefinite-quantity
contract only when a recurring need is anticipated.

(c) Multiple award preference—

(1) Planning the acquisition.

(i)

(ii)

Except for indefinite-quantity contracts for advisory and assistance services as
provided in paragraph (c)(2) of this section, the CO must, to the maximum extent
practicable, give preference to making multiple awards of indefinite-quantity
contracts under a single solicitation for the same or similar supplies or services to
two or more sources.

(A) The CO must determine whether multiple awards are appropriate as part of
acquisition planning. The CO must avoid situations in which awardees specialize
exclusively in one or a few areas within the statement of work, thus creating the
likelihood that orders in those areas will be awarded on a sole-source basis;
however, each awardee need not be capable of performing every requirement as
well as any other awardee under the contracts. The CO should consider the
following when determining the number of contracts to be awarded:

(1) The scope and complexity of the contract requirement.

(2) The expected duration and frequency of task or delivery orders.

(3) The mix of resources a contractor must have to perform expected task
or delivery order requirements.

(4) The ability to maintain competition among the awardees throughout
the contracts' period of performance.

(B) The CO must not use the multiple award approach if--

(1) Only one contractor is capable of providing performance at the level of
quality required because the supplies or services are unique or highly
specialized;

(2) Based on the CO's knowledge of the market, more favorable terms
and conditions, including pricing, will be provided if a single award is
made;

(3) The expected cost of administration of multiple contracts outweighs
the expected benefits of making multiple awards;
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(4) The projected orders are so integrally related that only a single
contractor can reasonably perform the work;

(5) The total estimated value of the contract is less than $150,000; or

(6) Multiple awards would not be in the best interests of Bonneville.

(C) The CO must document the decision whether or not to use multiple awards in
the contract file. The CO may determine that a class of acquisitions is not
appropriate for multiple awards.

(D) When awarding multiple task or delivery order contracts, cost or price need
not be included as an evaluation factor. Cost or price shall be considered at
the task order and delivery order level (7.7.5(b)(1).

(E) The CO shall describe and include the process to be used in awarding task or
delivery orders in the solicitation and the contract.

(F) No task or delivery order contract in an amount estimated to exceed $100
million (including all options) may be awarded to a single source unless the
Director of Contracts and Strategic Sourcing or his/her acting Tier 4 Manager
approves in writing that—

(1) The task or delivery orders expected under the contract are so
integrally related that only a single source can reasonably perform the
work; or

(2) The contract provides only for firm-fixed-price (see 7.3.2) task or
delivery orders for—

() Products for which unit prices are established in the contract;
or

(i) Services for which prices are established in the contract for the
specific tasks to be performed.

or;

(3) Only one source is qualified and capable of performing the work at a
reasonable price to Bonneville.
(2) Contracts for advisory and assistance services.

(i)  Except as provided in paragraph (c)(2)(ii) of this section, if an indefinite-quantity
contract for advisory and assistance services exceeds 3 years including all
options the CO must make multiple awards unless--

(A) The CO determines in writing, and the HCA approves, that multiple awards
are not practicable, and determines that only one contractor can reasonably
perform the work because either the scope of work is unique or highly
specialized or the tasks so integrally related;

(B) The CO determines in writing, after the evaluation of offers, that only one
offeror is capable of providing the services required at the level of quality
required; or

(C) Only one offer is received.

(i)  The requirements of paragraph (c)(2)(i) of this section do not apply if the CO
determines that the advisory and assistance services are incidental and not a
significant component of the contract.

7.7.5 Ordering

(a) General.
(1) Individual orders shall clearly describe all services to be performed or supplies to be
delivered so the full cost or price for the performance of the work can be established
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when the order is placed. Orders shall be within the scope, issued within the period of
performance, and be within the maximum value of the contract,

(2) No protest is authorized in connection with the issuance or proposed issuance of an
order under a task-order contract or delivery-order contract, except—

(A) A protest on the grounds that the order increases the scope, period, or maximum
value of the contract; or

(B) A protest of an order valued in excess of $10 million.

(3) Performance-based acquisition methods must be used to the maximum extent
practicable, if the contract or order is for services.
(4) When procuring items peculiar to one manufacturer the CO shall follow the requirements

at subpart 11.9.

(5) Orders may be placed by using any medium specified in the contract.
(6) Orders placed under indefinite-delivery contracts must contain the following information:

(iy Date of order;

(i) Contract number and order number;

(i)  For supplies and services, contract line item number, description, quantity, and
unit price or estimated cost and fee (as applicable);

(iv)  Delivery or performance schedule;

(v)  Place of delivery or performance schedule;

(vi)  Any packaging, packing and shipping instructions; and

(vii)  Method of payment and payment office.

(b) Orders under multiple-award contracts —
(1) Fair opportunity.

(i)  The CO must provide each awardee a fair opportunity to be considered for each
order issued under multiple delivery-order contracts or multiple task-order
contracts.

(i)  The CO may exercise broad discretion in developing appropriate order
placement procedures. The CO should keep any submission requirements to a
minimum. COs may use streamlined procedures, including oral presentations.
The CO need not contact each of the multiple awardees under the contract
before selecting an order awardee if the CO has information available to ensure
that each awardee is provided a fair opportunity to be considered for each order.
However, the CO must —

(A) Develop placement procedures that will provide each awardee a fair
opportunity to be considered for each order;

(B) Include the procedures in the solicitation and the contract; and

(C) Consider price or cost under each order as one of the factors in the selection
decision.

(i)  Orders exceeding $5.5 million. For task or delivery orders in excess of $5.5
million, the requirement to provide all awardees a fair opportunity to be
considered for each order shall include, at a minimum —

(A) A notice of the task or delivery order that includes a clear statement of
Bonneville’s requirements;
(B) A reasonable response period;
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(C) Disclosure of the significant factors and sub-factors, including cost or price,
that Bonneville expects to consider in evaluating proposals or offers, and their
relative importance;

(D) Where award is made on a best value basis, a written statement
documenting the basis for award and the relative importance of quality and
price or cost factors; and

(E) An opportunity for a postaward debriefing in accordance with paragraph
(b)(6) of this section.

(iv)  The CO should consider the following when developing the procedures:

(A)

(1) Past performance on earlier orders under the contract, including
quality, timeliness, and cost control.

(2) Potential impact on other orders placed with the contractor.

(3) Minimum order requirements.

(4) The amount of time contractors need to make informed business
decisions on whether to respond to potential orders.

(B) Formal evaluation plans or scoring of quotes or offers are not required.

(2) Exceptions to the fair opportunity process.

(i)  The CO shall give every awardee a fair opportunity to be considered for a
delivery-order or task-order exceeding $25,000 unless one of the following
exceptions applies:

(A) Bonneville’'s need for the supplies or services is so urgent that providing a fair
opportunity would result in unacceptable delays.

(B) Only one awardee is capable of providing the supplies or services required at
the level of quality required because the supplies or services ordered are
unique or highly specialized.

(C) The order must be issued on a sole-sourced basis in the interest of economy
or efficiency because it is a logical follow-on to an order already issued under
the contract, provided that all awardees were given a fair opportunity to be
considered for the original order.

(D) It is necessary to place an order to satisfy a minimum guarantee.

(i)  The justification for an exception to fair opportunity shall be in writing.

(3) Pricing orders. If the contract did not establish the price for the supply or service, the CO
must establish prices for each order.

(4) For additional requirements for cost-reimbursement orders see 7.5.1.3.

(5) For additional requirements for time-and-materials or labor-hour orders, see 7.8.2(e).

(6) Post award Notices and Debriefing of Awardees for Orders. The CO shall notify
unsuccessful awardees when the total price of a task or delivery order exceeds $5.5
million.

(7) Decision documentation for orders.

(i)  The CO shall document in the contract file the rationale for placement and price
of each order, including the basis for award and the rationale for any tradeoffs
among cost or price and non-cost considerations in making the award decision.
This documentation need not quantify the tradeoffs that led to the decision.

(i)  The contract file shall also identify the basis for using an exception to the fair
opportunity process (see paragraph (b)(2)).

(c) Limitation on ordering period for task-order contracts for advisory and assistance services.
(1) Except as provided for in paragraph (c)(2) and (c)(3), the ordering period of a task-order
contract for advisory and assistance services, including all options or modifications,

normally may not exceed 5 years.
(2) For individual task-orders, the period of performance shall be limited to 3 years.
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(3) The CO may include the clause 7-39, Option to Extend Services, to provide the ability to
extend the period for a period not to exceed 6 months. Any extension beyond the 6
month period provided in the clause, but no greater than a total of 12 months beyond the
original period of performance, shall be approved by the Director of Contracts and
Strategic Sourcing if he/she determines that —

(i) The award of a follow-on contract is delayed by circumstances that were not
reasonably foreseeable at the time the initial contract was entered into; and

(i)  The extension is necessary to ensure continuity of services, pending the award
of the follow-on contract.

7.7.6 Solicitation Provisions and Contract Clauses

(a) Insert the clause 7-18, Ordering, in solicitations and contracts when a definite-quantity
contract or an indefinite-quantity contract is contemplated.

(b) Insert a clause similar to 7-19, Order Limitations, in solicitations and contracts when a
definite-quantity or an indefinite-quantity contract is contemplated.

(c) Insert the clause 7-20, Definite Quantity, in solicitations and contracts when a definite-
quantity contract is contemplated.

(d) Insert the clause 7-22, Indefinite Quantity, in solicitations and contracts when an indefinite-
quantity contract is contemplated.

(e) Insert the provision 7-27, Single or Multiple Awards, in solicitations for indefinite-quantity
contracts that may result in multiple contract awards. The CO shall modify the provision to
specify the estimated number of awards. Do not use this provision for advisory and
assistance services contracts that exceed 3 years (including all options).

(f) Insert the provision 7-28, Multiple Awards for Advisory and Assistance Services, in
solicitations for task-order contracts for advisory and assistance services that exceed 3
years (including all options), unless a determination has been made under 7.7.4(c)(2)(i)(A).
The CO shall modify the provision to specify the estimated number of awards.

7.8 TIME-AND-MATERIALS, LABOR-HOUR, AND LETTER CONTRACTS
7.8.1 General

Time-and-materials contracts and labor-hour contracts are not fixed-price contracts.
Performance-based contracts are to be considered prior to the execution of any time-and-
materials contracts.

7.8.2 Time-and-Materials Contracts

(a) Definitions for the purposes of time-and-materials contracts.

Direct materials means those materials that enter directly into the end product, or that are
used or consumed directly in connection with the furnishing of the end product or service.

Hourly rate means the rate(s) prescribed in the contract for payment for the labor that meets

the labor category qualification of a labor category specified in the contract that are —

(1) Performed by the contractor;

(2) Performed by the subcontractors; or

(3) Transferred between divisions, subsidiaries, or affiliates of the contractor under a
common control.

Materials means —
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(1) Direct materials, including supplies transferred between divisions, subsidiaries, or
affiliates of the contractor under a common control;

(2) Subcontracts for supplies and incidental services for which there is not a labor category
specified in the contract;

(3) Other direct costs (e.g., incidental services for which there is not a labor category
specified in the contract, travel, computer usage charges, etc.); and

(4) Applicable indirect costs.

(b) Description. A time-and-materials contract provides for acquiring supplies or services on the
basis of —

(1) Direct labor hours at specified fixed hourly rates that include wages, overhead, general
and administrative expenses, and profit; and

(2) Actual cost for materials.

(c) Application. A time-and-materials contract may be used only when it is not possible at the
time of placing the contract to estimate accurately the extent or duration of the work or to
anticipate costs with any reasonable degree of confidence.

(1) Bonneville surveillance. A time-and-materials contract provides no positive profit
incentive to the contractor for cost control or labor efficiency. Therefore, appropriate
Bonneville surveillance of contractor performance is required to give reasonable
assurance that efficient methods and effective cost controls are being used.

(2) Fixed hourly rates.

(i)  The contract shall specify separate fixed hourly rates that include wages,
overhead, general and administrative expenses, and profit for each category of
labor for the prime contractor and all subcontractors (see 7.8.2(f)(1)).

(i)  For contract actions that are not awarded using competitive procedures, unless
exempt under paragraph (c)(2)(iii) of this section, the fixed hourly rates for
services transferred between divisions, subsidiaries, or affiliates of the contractor
under a common control —

(A) Shall not include profit for the transferring organizations; but
(B) May include profit for the prime contractor.
(iif)  For contract actions that are not awarded using competitive procedures, the fixed
hourly rates for services that meet the definition of commercial item in Part 2 that
are transferred between divisions, subsidiaries, or affiliates of the contractor
under a common control may be the established catalog or market rate when —
(A) Itis the established practice of the transferring organization to price inter-
organizational transfers at other than cost for commercial work of the
contractor of any division, subsidiary, or affiliate of the contractor under a
common control; and

(B) The CO has not determined the price to be unreasonable.

(3) Material handling costs. When included as part of materials costs, material handling
costs shall include only costs clearly excluded from the labor-hour rate. Material handling
costs may include all appropriate indirect costs allocated to direct materials in
accordance with the contractor’s usual accounting procedures consistent with Appendix
13.

(4) Determination. The CO shall make a determination that contains sufficient facts and
rationale to justify that no other contract type authorized in this part is suitable. For
hybrid contracts that primarily consist of fixed price components, outweighing the T&M
components, a determination is not necessary. At a minimum, the determination should
include;

(i) A description of the market research conducted;
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(i)  Establish that it is not possible at the time of placing the contract or order to
accurately estimate the extent or duration of the work or to anticipate costs with
any reasonable degree of confidence;

(i)  Establish that the requirement has been structured to maximize the use of firm-
fixed-price or fixed-price with economic price adjustment contracts (e.g. by
limiting the value or length of the time-and-material/labor-hour contract or order;
establishing fixed prices for portions of the requirement) on future acquisitions for
the same or similar requirements; and

(iv)  Describe actions planned to maximize the use of firm-fixed-price or fixed-price
with economic price adjustment contracts on future acquisitions for the same
requirements.

(d) Limitations. A time-and-materials contract or order may be used only if the contract or order
includes a ceiling price that the contractor exceeds at its own risk and a base performance
period not exceeding one year. Option periods are not considered part of the “base
contract”. Example: a one-year contract plus two single year option periods would not
require this higher level approval. Deviations to this limitation shall be approved in writing by
the Director, of Contracts and Strategic Sourcing or their acting Tier 4 Manager.

(e) Post award requirements. Prior to an increase in the ceiling price of a time-and-materials or
labor-hour contract or order, the CO shall —

(1) Conduct analysis of pricing and other relevant factors to determine if the action is in the
best interest of Bonneville;

(2) Document the decision in the contract or order file; and

(3) When making a change that modifies the general scope of —

(i)  An order issued under the Federal Supply Schedules, follow the procedures in
Part 29.

(i) An order issued under multiple award task and delivery order contracts, follow
the procedures at 7.7.5(b)(2).

(f) Solicitation provisions. The CO shall insert the provision 7-31, Time-and-Materials/Labor-
Hour Proposal Requirements, in solicitations contemplating use of a time-and-materials or
labor-hour contract.

7.8.3 Labor-Hour Contracts

Description. A labor-hour contract is a variation of the time-and-materials contract, differing only
in that materials are not supplied by the contractor. See 7.8.2(c) and 7.8.2(d) for application and
limitations, for time-and-materials contracts that also apply to labor-hour contracts.
Performance-based contracts are to be considered prior to the execution of any labor-hour
contract.

7.8.4 Letter Contracts

7.8.4.1 Description

A letter contract is a written preliminary contractual instrument that authorizes the contractor to
begin immediately manufacturing or performing services.

7.8.4.2 Application

(a) A letter contract may be used when —
(1) Bonneville’s interests demand that the contractor be given a binding commitment so that
work can start immediately; and
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(2) Negotiating a definitive contract is not possible in sufficient time to meet the requirement.
However, a letter contract should be as complete and definite as feasible under the
circumstances.

(b) The CO shall include an overall price ceiling in the letter contract.

(c) Each letter contract shall, as required by clause 7-25, Contract Definitization, contain a
negotiated schedule including —

(1) Dates for submission of the contractor’s price proposal, required cost or pricing data,
and data other than cost or pricing data, and if required, make-or-buy and subcontracting
plans;

(2) A date for the start of negotiations; and

(3) A target date for definitization, which shall be the earliest practicable date for
definitization. The schedule will provide for definitization of the contract within 180 days
after the date of the letter contract or before completion of 40 percent of the work to be
performed, whichever occurs first. However, the CO may, in extreme cases according to
Bonneville procedures, authorize an additional period. If, after exhausting all reasonable
efforts, the CO and the contractor cannot negotiate a definitive contract because of
failure to reach agreement as to price or fee, clause 7-25 requires the contractor to
proceed with the work and provides that the CO may, with approval of the HCA,
determine a reasonable price or fee in accordance with Appendix 13, subject to appeal
as provided in the Disputes clause.

(d) The maximum liability of Bonneville inserted in the clause 7-24, Limitation of Government
Liability, shall be the estimated amount necessary to cover the contractor’s requirements for
funds before definitization. However, it shall not exceed 50 percent of the estimated cost of
the definitive contract unless approved in advance by the HCA.

7.8.4.3 Limitations

Letter contracts shall not —

(a) Commit Bonneville to a definitive contract in excess of the funds available at the time the
letter contract is executed;

(b) Be entered into without competition when competition is required by subpart 11.9; unless
responding to an emergent/urgent situation that involves loss of life or property; or

(c) Be amended to satisfy a new requirement unless that requirement is inseparable from the
existing letter contract. Any such amendment is subject to the same requirements and
limitations as a new letter contract.

(d) Be entered into due to a lack of planning (except in the case of emergent/urgent needs
wherein planning was not possible) or a general practice when the limit and the extent (to
include budget) of the requirement is not or cannot be defined.

7.8.4.4 Contract Clauses

(a) The CO shall include in each letter contract the clauses required by the BPI for the type of
definitive contract contemplated and any additional clauses known to be appropriate for it.
(b) In addition, the CO shall insert the following clauses in solicitations and contracts when a
letter contract is contemplated:
(1) The clause 7-23, Execution and Commencement of Work, except that this clause may
be omitted from letter contracts awarded using a form similar to Exhibit 7-A;
(2) The clause 7-24, Limitations of Government Liability, with dollar amounts completed in a
manner consistent with 7.8.4.2(d); and
(3) The clause 7-25, Contract Definitization, with its paragraph (b) completed in a manner
consistent with 7.8.4.2(c). If at the time of entering into the letter contract, the CO knows
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that the definitive contract will be based on adequate price competition or will not require
submission of cost or pricing data, the words “and cost or pricing data, sufficient to
support its proposal” may be deleted from paragraph (a) of the clause. If the letter
contract is being awarded on the basis of price competition, the CO shall use the clause
with its Alternate I.
(c) The CO shall insert clause 7-26, Payments of Allowable Costs Before Definitization, in
solicitations and contracts if a cost-reimbursement definitive contract is contemplated.
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Exhibit 7-A
SAMPLE OF LETTER CONTRACT

Contractor Address Block
Dear Mr. Johnson:
Subject: Proposed Contract No. 01234, Hazardous Waste Clean-up

This letter constitutes an authorization for you to commence work on the project described above,
subject to the following:

(a) A maximum of (insert amount not to exceed 50% of estimated costs) of costs may be
incurred.

(b) Expenditures above that amount are not authorized, and are at your risk.
(c) Work is authorized to begin (insert date not earlier than date of letter).

(d) This authorization is subject to the cost principles described in Part 13 of the Bonneville Purchasing
Instructions.

(e) When the contract for this project is definitized, it will be a (insert type of contract) type contract.

(f) In the event of contract termination, calculation of payments due under this authorization will be
accomplished under the provisions of Clause(s) (enter appropriate termination clauses) of
the Bonneville Purchasing Instructions.

(g) The work authorized by this letter is described in your proposal of (date or other
appropriate reference to the statement of work or company offer and type of transmission: oral, written,
e-mail, etc.).

(h) No payments will be made before a definitized contract is completed for this project. (CO may allow
for interim payments, if necessary. In this case, appropriate payment and invoicing clauses shall be
included in the letter contract).

(i) The Contracting Officer's Representative is Alice Adams and her telephone number is (503) 230-
XXX.

(i) You are obligated to furnish cost or pricing information if the Contracting Officer requests such
information.

(k) (The CO may enter any other terms and conditions as necessary for the proper execution of the
project).

() A definitized contract is expected to be executed within (insert number not to exceed 180 days
or 40% of the work performed) days.

(m) This is contract number ___ (fillin)___; Accounting data: ___ (fillin)___ .

Sincerely,

Contracting Officer
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7.9 AGREEMENTS

7.9.1 General

This subpart prescribes policies and procedures for establishing and using basic agreements,
basic ordering agreements and blanket purchase agreements. The term “Agreements” as
described in this subpart are different and distinct from “Agreements” as described in Part 25 —
Interagency Agreements.

7.9.2 Basic Agreements

(a) Description. A basic agreement is not a contract. It is a written instrument of understanding,
negotiated between Bonneville and a contractor; that —

(1) Contains contract clauses applying to future contracts between the parties during its
term; and

(2) Contemplates separate future contracts that will incorporate by reference or attachment
the required and applicable clauses agreed upon in the basic agreement.

(b) Application. A basic agreement should be used when a substantial number of separate
contracts may be awarded to a contractor during a particular period and significant recurring
negotiating problems have been experienced with the contractor. Basic agreements may be
used with negotiated fixed-price or cost-reimbursement contracts.

(1) Basic agreements shall contain —

(i)  Clauses required by the BPI and
(i)  Other clauses prescribed in, or allowed by, the BPI that the parties agree to
include in each contract as applicable.

(2) Each basic agreement shall provide for discontinuing its future applicability upon 30
days’ written notice by either party.

(3) Each basic agreement shall be reviewed annually before the anniversary of its effective
date and revised as necessary. A basic agreement may be changed only by modifying
the agreement itself and not by a contract incorporating the agreement.

(4) Discontinuing or modifying a basic agreement shall not affect any prior contract
incorporating the basic agreement.

(c) Limitations. A basic agreement shall not —

(1) Include work orders;

(2) State or imply any agreement by Bonneville to place future contracts or orders with the
contractor; or

(3) Be used in any manner to restrict competition.

(d) Contracts incorporating basic agreements.

(1) Each contract incorporating a basic agreement shall include a scope of work and price,
delivery, and other appropriate terms that apply to the particular contract. The basic
agreement shall be incorporated into the contract by specific reference (including
reference to each amendment) or by attachment.

(2) The CO shall include clauses pertaining to subjects not covered by the basic agreement,
but applicable to the contract being negotiated, in the same manner as if there were no
basic agreement.

(3) If an existing contract is modified to effect new acquisitions, the modification shall
incorporate the most recent basic agreement, which shall apply only to work added by
the modification, except that this action is not mandatory if the contract or modification
includes all clauses required by the BPI as of the date of the modification may
incorporate the most recent basic agreement for application to the entire contract as of
the date of the modification.
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7.9.2.1 Contract Clause

If applicable, insert Clause 7-17 in solicitations and contracts for non-commercial acquisitions
only.

7.9.3 Basic Ordering Agreements

(a) Description. A basic ordering agreement is a written instrument of understanding, negotiated
between Bonneville and a contractor, that contains —

(1) Terms and clauses applying to future contracts (orders) between the parties during its
term;

(2) A description, as specific as practicable, of supplies or services to be provided; and

(3) Methods for pricing, issuing, and delivering future orders under the basic ordering
agreement. A basic ordering agreement is not a contract.

(b) Application. A basic ordering agreement may be used to expedite contracting for uncertain
requirements for supplies or services when specific items, quantities, and prices are not
known at the time the agreement is executed, but a substantial number of requirements for
the type of supplies or services covered by the agreement are anticipated to be purchased
from the contractor. Under proper circumstances, the use of these procedures can result in
economies in ordering parts for equipment support by reducing administrative lead time,
inventory investment, and inventory obsolescence due to design changes.

(c) Limitations. A basic ordering agreement shall not state or imply any agreement by
Bonneville to place future contracts or orders with the contractor or be used in any manner
to restrict competition.

(1) Each basic ordering agreement shall —

(i) Describe the method for determining prices to be paid to the contractor for the
supplies or services;

(i) Include delivery terms and conditions or specify how they will be determined;

(i)  List one or more Bonneville activities authorized to issue orders under the
agreement;

(iv)  Specify the point at which each order becomes a binding contract (e.g., issuance
of the order, acceptance of the order in a specified manner, or failure to reject the
order within a specified number of days);

(v)  Provide that failure to reach agreement on price for any order issued before its
price is established (see paragraph (d)(3) of this section) is a dispute under the
Disputes clause included in the basic ordering agreement.

(2) A basic ordering agreement shall be changed only by modifying the agreement itself and
not by individual orders issued under it. Modifying a basic ordering agreement shall not
retroactively affect orders previously issued under it.

(d) Orders. A CO representing any Bonneville activity listed in a basic ordering agreement may
issue orders for required supplies or services covered by that agreement.

(1) Before issuing an order under a basic ordering agreement, the CO shall —

(i)  Obtain competition;

(i) Ifthe order is being placed after competition, ensure that use of the basic
ordering agreement is not prejudicial to other offerors; and

(i)  Sign or obtain any applicable justifications and approvals and document the
award decision, as if the order were a contract awarded independently of a basic
ordering agreement.

(2) COs shall —

(i) Issue orders under basic ordering agreements on any appropriate contractual
instrument; and
(i)  Incorporate by reference the provisions of the basic ordering agreement.

152
BPI 24-1, effective April 30, 2024



(3) The CO shall neither make any final commitment nor authorize the contractor to begin
work on an order under a basic ordering agreement until prices have been established,
unless the order establishes a ceiling price limiting Bonneville’s obligation and either —

(i)  The basic ordering agreement provides adequate procedures for timely pricing of
the order early in its performance period; or

(i)  The need for the supplies or services is compelling and unusually urgent (i.e.,
when Bonneville would be seriously injured, financially or otherwise, if the
requirement is not met sooner than would be possible if prices were established
before the work began). The CO shall proceed with pricing as soon as practical.
In no event shall an entire order be priced retroactively.

7.9.4 Blanket Purchase Agreements

7.9.4.1 General

A blanket purchase agreement (BPAs) is a simplified method of filling anticipated repetitive
needs for supplies or services by establishing “charge accounts” with qualified sources of supply
(see subpart 7.9 for additional coverage of agreements).

7.9.4.2 Establishment of BPAs

(a) The following are circumstances under which COs may establish Blankets:

(1) There is a wide variety of items in a broad class of supplies or services that are generally
purchased, but the exact items, quantities and delivery requirements are not known in
advance and may vary considerably.

(2) The use of this procedure would avoid the writing of numerous purchase orders.

(b) After determining a BPA would be advantageous, COs shall —

(1) Establish the parameters to limit purchases to individual items or commodity groups or
classes, or permit the supplier to furnish unlimited supplies or services; and

(2) Consider suppliers whose past performance has shown them to be dependable, and
who offer quality supplies or services at consistently lower prices.

(c) BPAs may be established with —

(1) More than one supplier for supplies or services of the same type to provide maximum
practicable competition;

(2) A single firm from which numerous individual purchases will likely be made in a given
period; or

(3) Federal Supply Schedule contractors, if not inconsistent with the terms of the applicable
schedule contract.

(d) BPAs should be prepared without a purchase requisition and only after contacting suppliers
to make the necessary arrangements for —

(1) Securing maximum discounts;

(2) Documenting individual purchase transactions;

(3) Periodic billings; and

(4) Incorporating other necessary details.

7.9.4.3 Preparation of BPAs

(a) The following terms and conditions are mandatory —

(1) Description of agreement. A statement that the supplier shall furnish supplies or
services, described in general terms, if and when requested by the CO (or the
authorized representative of the CO) during a specific period and within a stipulated
aggregate amount, if any.
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(2) Extent of obligation. A statement that Bonneville is obligated only to the extent of
authorized purchases actually made under the BPA.

(3) Purchase limitation. A statement that specifies the dollar limitation for each individual
purchase under the BPA.

(4) Individuals authorized to purchase under the BPA. A statement that a list of individuals
authorized to purchase under the BPA, identified either by title of position or by name of
individual, organizational component, and the dollar limitation per purchase for each
position title or individual shall be furnished to the supplier by the CO.

(5) Packing slip. A requirement that all shipments under the agreement, except those for
newspapers, magazines, or other periodicals, shall be accompanied by packing slips or
sales slips that shall contain the following minimum information:

(i)  Name of supplier;

(i)  Blanket Purchase Agreement number;

(i)  Date of purchase;

(iv)  Order number;

(v) Itemized list of supplies or services furnished,;

(vi)  Quantity, unit price, and extension of each item, less applicable discounts (unit
prices and extensions need not be shown when incompatible with the use of
automated systems, provided that the invoice is itemized to show this
information); and

(vii)  Date of delivery or shipment.

(6) Invoices. One of the following statements shall be included (except that the statement in
paragraph (a)(6)(iii) of this subsection should not be used if the accumulation of the
individual invoices by Bonneville materially increases the administrative costs of this
purchase method);

(i) A summary invoice shall be submitted at least monthly or upon expiration of the
BPA whichever occurs first, for all deliveries made during a billing period,
identifying the packing slips covered therein, stating their total dollar value, and
supported by receipt copies of the packing slip.

(i) Anitemized invoice shall be submitted at least monthly or upon expiration of this
BPA, whichever occurs first, for all deliveries made during a billing period and for
which payment has not been received. These invoices need not be supported by
copies of packing slips.

(iii)  When billing procedures provide for an individual invoice for each delivery, these
invoices shall be accumulated, provided that —

(A) A consolidated payment will be made for each specified period; and

(B) The period of any discounts will commence on the final date of the billing
period or on the date of receipt of invoices for all deliveries accepted during
the billing period, whichever is later.

(iv)  Aninvoice for subscriptions or other charges for newspapers, magazines, or
other periodicals shall show the starting and ending dates and shall state either
that ordered subscriptions have been placed in effect or will be placed in effect
upon receipt of payment.

7.9.4.4 Contract Clauses

(a) The CO shall insert in each BPA the clauses prescribed elsewhere in this part that are
required for or applicable to the particular BPA.

(b) Unless a clause prescription specifies otherwise, if the prescription includes a dollar
threshold, the amount to be compared to that threshold is that of any particular order under
the BPA.
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7.9.4.5 Purchases Under BPAs

(a) Use a BPA only for purchases that are otherwise authorized by law or regulation.
(b) The existence of a BPA does not justify purchasing from only one source or considering
small businesses. The requirements of 11.9 also apply to each order.
(c) If, for a particular purchase greater than the micro-purchase threshold, there is an
insufficient number of BPAs to ensure maximum practical competition, the CO shall —
(1) Solicit quotations from other sources and make the purchase as appropriate; and
(2) Establish other BPAs to facilitate future purchases if —
(i)  Recurring requirements for the same or similar supplies or services seem likely;
(i)  Qualified sources are willing to accept BPAs; and
(i)  Itis otherwise practical to do so.
(d) Limit documentation of purchases to essential information and forms.

7.9.4.6 Review Procedures

The CO placing orders under a BPA, or the designated representative of the CO, shall review
blankets each time it is used to ensure that authorized procedures are being followed.
Additionally, the CO shall maintain awareness of changes in market conditions, sources of
supply, and other pertinent factors that may warrant making new arrangements.

7.9.4.7 Completion of BPAs

An individual BPA is considered complete when the purchases under it equal its total dollar
limitation, if any, or when its stated time period expires.

7.9.4.8 [Reserved]

7.10 OPTIONS
7.10.1 General

This subpart prescribes policies and procedures for the use of option solicitation provisions and
contract clauses.

7.10.2 Use of Options

7.10.2.1 Description

(a) Options provide Bonneville with the right to elect to —

(1) Purchase additional supplies or services called for by the contract during a specified
time, or
(2) Extend the term of the contract for an additional specified period.

(b) If the contract allows for additional quantities of supplies or services through contract line
items that were evaluated during solicitation and priced at award of the contract, Bonneville
may unilaterally exercise or extend the terms of the contract to include the additional
quantities or work effort without further negotiation or further agreement with the contractor.

(c) The additional timeframes, deliverables, and/or quantities must be included in the contract at
award; however, funding for the optional supplies and/or services is not added until the
option is exercised.

(d) The use of options in contracts can be an effective method of managing risk, reducing the
administrative costs of resoliciting for recurring requirements, and encouraging high quality,
long term performance.
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7.10.2.2 Application

(a) The CO may include options in contracts when it is in Bonneville’s interest.

(b) Pre-priced options may be appropriate where repeated supplies or services are required
and the market is relatively stable, price inflation is fairly predictable, the nature of the
contract is not likely to change significantly between award and the time the option is
exercised, or where it may be difficult to test the market at a future date. Pre-priced options
may contain specific option pricing or an appropriate economic price adjustment index.

(c) In recognition of Bonneville’s need in certain service contracts for continuity of operations
and the potential cost of disrupted support, options may be included in service contracts if
there is an anticipated need for a similar service beyond the first contract period.

(d) Options that are not pre-priced at the time of award must be negotiated and priced before
exercising the option. Such options must be bilaterally executed. The scope of such options
must be included in the solicitation for initial award.

7.10.2.3 Limitations

(@) Inclusion of an option is normally not in Bonneville’s interest when, in the judgement of the

CO -

(1) The foreseeable requirements involve —

(i)  Minimum economic quantities (i.e., quantities large enough to permit the recovery of
startup costs and the production of the required supplies at a reasonable price); and

(i)  Delivery requirements far enough into the future to permit competitive acquisition,
production, and delivery.

(2) An indefinite quantity or requirements contract would be more appropriate than a
contract with options. However, this does not preclude the use of an indefinite-quantity
contract or requirements contract with options.

(b) The CO shall not employ options if —

(1) The contractor will incur undue risks; e.g., the price or availability of necessary materials
or labor is not reasonably foreseeable;

(2) Market prices for the supplies or services involved are likely to change substantially; or

(3) The option represents known firm requirements for which funds are available unless —
i)  The basic quantity is a learning or testing quantity; and

(i)  Competition for the option is impracticable once the initial contract is awarded.

(c) In recognition of —

(1) Bonneville’s need in certain servic